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ANNOUNCEMENT
AEG Management HCC, LLC, a wholly owned subsidiary of ASM Global (“HCC”) is seeking
responses/proposals to this Request for Qualifications/Request for Proposals (RFQ/RFP)
seeking qualified Consultants to provide Construction Management and Project Management
support services for the Rooftop Terrace Deck Repair project for the Hawai‘i Convention Center
(“HCC”). The HCC will select a Construction Management/Project Management Consultant
(CM/PM) to provide construction and project management support services to the HCC.
The CM/PM will be working under the direction of the General Manager of the HCC and HCC
management staff. The CM/PM will serve as an extension of HCC staff, providing construction
and project management support services as requested, including procurement, design support,
cost estimating, scheduling, constructability review, project controls, and construction
administration. In addition, the CMPM shall have State/Government contracting experience as
stated herein.
The CM/PM shall have requisite experience in providing services for the pre-construction
(including design phase), construction, project close-out, and post-construction phases of
construction projects at the HCC.
The HCC will award the contract to the Proposer that it feels best meets the requirements and
criteria set forth in this RFQ/RFP. Award of contract neither guarantees all or a portion of the
work described herein. The contract dollar amount awarded does not represent a guaranteed
revenue source for the successful Proposer. The HCC reserves the right to commence,
terminate, reduce, or extend the Proposers' scope of services at any time in response to
changing needs.
The Contracting Officer is responsible for administrating/facilitating all requirements of the
RFQ/RFP solicitation process. The Contracting Officer will also be responsible for “contractual
actions” throughout the term of the contract. The Contracting Officer is:
Contracting Officer – Ms. Mari Tait
AEG Management HCC, LLC/Hawai‘i Convention Center
1801 Kalākaua Avenue
Honolulu, Hawai‘i 96815
Email: hccrfp@hccasm.com
Each Proposer must register and obtain copies of the RFQ/RFP Package through AEG/HCC
Dropbox. Notices regarding Addenda and other proposal changes will be distributed via email
and AEG/HCC Dropbox. It is the responsibility of the Proposer to check and confirm receipt of
all addenda issued for this RFQ/RFP.
Offerors should carefully read the entire RFQ/RFP documents. Proposals must comply with all
instructions herein provided and must be submitted with a completed and signed Proposal
Form. Interested parties should contact the Contracting Officer to register by October 28, 2022.

Pre-Proposal Conference/Site Visit

1

A Pre-Proposal Conference and Site Visit for interested Proposers will be held on October 31,
2022 at 11:00 A.M. (HST) at the HCC. This is not a mandatory site visit.
There will be an opportunity for questions and answers during the Pre-Proposal Conference.
Questions from interested Proposers will be addressed at this conference, and any new
applicable information will be provided at that time. While HCC staff may provide oral
clarifications, explanations, or responses to any inquiries, the HCC is not bound by any oral
representation. If any new and/or substantive information is provided in response to questions
raised at the pre-proposal conference, it will be memorialized in a written addendum to this
RFQ/RFP. Responses to questions that arise at the pre-proposal conference and received by
the final date to submit questions will also be answered and incorporated in a written addendum
to this RFQ/RFP.
All requests for clarification of any ambiguities, discrepancies, inconsistencies, or questions
concerning the RFQ/RFP, whether submitted before or after the pre-proposal conference, must
be in writing and submitted via email no later than 4:00 P.M. (HST) on November 4, 2022.
Substantive replies, clarifications, interpretations, or changes to the RFQ/RFP will be made by
written addendum and shall become part of this RFQ/RFP. All Addenda will be emailed to
registered Proposers and placed in AEG/HCC Dropbox. It is the responsibility of the Proposer
to confirm receipt of any and all addenda issued for this RFQ.
Selection Process
The selection process for the CM/PM firm will be conducted by a Selection Panel and consists
of two sequential stages: 1) Evaluation of Written Submittals, including consideration from
reference responses; and 2) Oral Interviews of short-listed Proposers. The Proposers will be
evaluated and ranked according to their cumulative performance in both components, as
described in this RFQ/RFP. At its sole option, the HCC may require the Proposers to submit
Best and Final Offers after the oral interviews. The HCC will award the contract to the Proposer
that it feels best meets the requirements and criteria set forth in this RFQ/RFP.
Proposer shall submit their Proposal Package via email as specified herein by no later than 4:00
P.M. (HST) on November 18, 2022.

State of Hawaii Procurement Code Requirements
This RFQ/RFP is not governed by the Hawaii State Procurement Code, Chapter 103D, et seq.
of the Hawaii Revised Statutes (“HRS”).
However, the Proposers need to be aware that pursuant to HRS Section 201B-7.5, construction
contracts at the Convention Center are subject to Part III of chapter 103D of the Hawaii Revised
Statutes (the Procurement Code), as well as the relevant Hawaii Administrative Rules, Chapter
2-122 et seq. The selected CM/PM shall be familiar with the forgoing Hawaii laws, as well as
wage and hour laws, and other laws regarding construction projects at State facilities.
AEG/HCC has created Hawaii Convention Center’s Procurement Procedures for Construction
Projects in an effort to comply with Hawaii law with respect to construction contracts at the HCC.
For more information regarding the Procurement Code requirements for construction projects at
the HCC, see Appendix 2 (HCC Procurement Procedures for Construction Projects) and
Appendix 3 (copies of HRS Section 201B-7.5, HRS Section 103D-301 et seq., and HAR Section
3-122 et seq.).
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SECTION 1 – INTRODUCTION
The HCC seeks to engage a CM/PM to provide construction and project management support
services for the Rooftop Terrace Deck Repair project at the HCC and to assist with the
development of the project through the Preconstruction Phase, Construction Phase, Project
Close-out Phase, and Post-Construction Phase of the projects.
The CM/PM will be working under the direction of the General Manager of the HCC (“HCC
GM”). Refer to the organization chart in Appendix 1. The PM/CM will report to AEG/HCC
Management as outlined in the organizational chart and will work with designated HCC
employees as required. The CM/PM will be expected to provide, as requested by the HCC GM,
all relevant complementary services necessary to ensure the success of each project.
The scope of services to be performed by the CM/PM will be re-evaluated as deemed
necessary by the HCC at key milestone dates. Award of contract neither guarantees all or a
portion of the work described herein.
This RFQ/RFP sets forth the minimum qualifications required, describes the anticipated scope
of the work, and defines the selection process. Please read these requirements carefully, as the
selection of the most qualified Proposer will be based on criteria contained in this document.
The HCC construction projects are contingent upon appropriation of funds by the Hawaii
Tourism Authority (“HTA”).

1. COMPANY OVERVIEW
ASM Global is the world’s leading venue management and services company. The
company was formed by the combination of AEG Facilities and SMG, global leaders in
venue and event strategy and management. The company’s elite venue network spans
five continents, with a portfolio of more than 300 of the world’s most prestigious arenas,
stadiums, convention and exhibition centers, and performing arts venues. For more
information, please visit www.asmglobal.com.
2. FACILITY OVERVIEW
The HCC opened to the public in June 1998 and is used for a variety of events, including
conventions, trade shows, public shows, meetings and sporting events. The HCC offers
approximately 350,000 square feet of rentable space, including 51 meeting rooms.
AEG Management HCC, LLC, a part of the ASM Global collection of companies, is the
manager of the HCC pursuant to a Contract for Professional Services effective as of
January 1, 2014, as may have been amended, with the Hawai’i Tourism Authority
(“HTA”), a duly organized authority of the State of Hawai’i (the “State”).
For more information on the HCC, please visit www.meethawaii.com/convention-center.
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SECTION 2 – PROCUREMENT TIMETABLE and SIGNIFICANT DEADLINES
The following schedule is anticipated for the entire RFQ/RFP process of advertisement
and selection. Please note that this schedule is subject to change. Changes to the PreProposal Conference/Site Visit or Submittal Deadline dates will be issued to all emails of
registered Proposers.
•

October 3, 2022:

Newspaper advertisement placed announcing RFQ/RFP.

•

October 3, 2022:

RFQ/RFP released and available to Proposers via email

•

October 28, 2022:

All participating Proposers must submit an Intent to Bid and sign
NDA document acknowledging participation by 4:00 P.M. HST.
Please RSVP for Site Visit via email to HCC contact.

•

October 31, 2022:

Pre-Proposal Conference / Site Visit at HCC at 10:00 A.M. (HST).

•

November 4, 2022:

Deadline to submit questions via email by 4:00 P.M. (HST)

•

November 7, 2022:

Responses to submitted questions will be sent to all registered
Proposers via email and available via AEG/HCC Dropbox.

•

November 18, 2022:

Responses to RFQ/RFP due by 4:00 P.M. (HST). Only Proposals
received before the stated deadline will be considered unless
advised otherwise.

•

November 21 - 23, 2022:
Proposers.

•

November 30, 2022:

Due date for Best and Final Offers, if necessary.

•

December 2022:

Contractor Selection/Award of Contract (tentative)

•

December 2022:

Contract Execution Date (tentative)

•

December 2022:

Contract Tentative Commencement Date

Possible presentations/interviews by short-listed
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SECTION 3 – DESCRIPTION of PROJECT
At this time, the following project is anticipated for the HCC. Tentative planning start
dates are noted. Please note that the project and date on this list are subject to change.
Projects are contingent upon appropriation of funds by the Hawai‘i Tourism Authority
(“HTA”).
1. Rooftop Terrace Deck Repair: The temporary repair and replacement of the
Mahealani rooftop terrace deck and adjacent stairwells to eliminate water intrusion. The
temporary repair is to include, but is not limited to demolish Sports Court, demolish
landscaping, demolish water features, temporary lightweight sloping concrete, clean and
prepare existing slab, clean and make temporary repairs to roof drains, minor repairs to
exterior restroom wall, temporary repairs to stairwell 5/6, install new waterproofing
membrane and pads, flood test roof. If possible, provide a usable surface for HCC
events. FY2023
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SECTION 4 – SCOPE OF SERVICES
The HCC intends to contract with a qualified CM/PM to provide construction management and
project management support services for the Rooftop Terrace Deck Repairs project planned
and anticipated for the HCC. The CM/PM shall retain full responsibility for all procurement,
construction and project management support services provided.
The CM/PM will work under the direction of the General Manager of the HCC and the HCC staff.
See Appendix 1.
Depending on the expertise of the selected CM/PM, the HCC reserves the right to implement a
different arrangement of assignments and responsibilities between HCC staff and the CM/PM.
Whenever the HCC determines that it would be in the best interests of the Project, the HCC
reserves the right to: 1) use qualified HCC staff or other consultants to provide construction
management services; 2) direct the CM/PM to integrate qualified HCC staff into their team; or 3)
add or subtract scope during contract negotiations and the duration of the contract.
The following tasks describe the construction management support services anticipated for the
HCC projects. During the course of the project, additional construction management tasks may
be identified as necessary for the successful completion of the Project.

1. ADMINISTRATION and PRE-CONSTRUCTION TASKS
•

•
•
•
•
•
•
•
•

Provide and maintain a Project Construction Controls Systems (PCCS) acceptable to the
HCC. The PCCS will be implemented to facilitate and document communication among
the CM, general contractor and core subcontractors, the architect/engineer (if applicable),
the HCC, and other consultants, and will continue to be used throughout the construction
to post-construction phases. PCCS shall include the following minimum features: change
order and change order request tracking and management, contract management,
project and program dashboard, project reporting, project logs tracking RFIs/submittals,
document management and archival, photo management, punch list, and cost
management. Copies of samples of the proposer’s PCCS should be submitted with its
proposal.
Develop detailed project budget and cash flow projections for the specific project, to be
approved by HCC.
Provide functional integration with HCC/AEG data-based reporting systems and
coordination with HCC staff in the implementation and maintenance of the PCCS.
Provide access and support services to the PCCS for the general contractor, the
architect/engineer (is applicable), HCC staff, and other consultants.
Review and provide input on the HCC's Procurement Procedures for Construction
Projects Manual that will be utilized during construction, including all forms, documents,
logs, and procedures requiring review and approval.
Comply with all aspects of the HCC's Procurement Procedures for Construction Projects
Manual and chapter III of the Hawaii Procurement Code and its relevant Hawaii
Administrative Rules when procuring and administering construction contracts.
Develop and provide bid documents and construction contracts in accordance with Part
III of chapter 103D of the Hawaii Revised Statutes and the HCC’s Procurement
Procedures for Construction for all construction contracts on each project
Manage project procurement process to contract award.
Collect and maintain all certificates and documents required by construction contracts.
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•
•
•
•
•
•
•
•
•
•

•
•
•

•
•
•
•
•
•

•
•
•

Maintain and provide records in electronic format of all correspondences throughout the
project.
Manage construction projects using a design/build approach.
Select and coordinate all architectural, design, engineering, or other consulting services
for each project. Please note that final approval of the selected design shall be with
HCC.
Work with the design team to complete all design elements necessary for each project.
Facilitate and direct implementation of program requirements to project architect and
finalize program document with project and/or design team.
Facilitate design coordination with regulating state/city agencies to ensure conformance
and timely approvals.
Provide detailed review and recommendations throughout the development of schematic
design, design development and constructions documents.
When applicable, assist project architect in preparation of special conditions, general
conditions and project specifications with particular emphasis on material selections and
construction phasing and sequencing.
Serve as HCC representative throughout design phase to maximize revenue potential,
when applicable, maximize cost savings and satisfy operating requirements, including
project meetings.
Facilitate the design of all tenant improvements including the timely and accurate
development of all vendor-occupied areas and assist HCC with compliance with the
requirements of the Americans with Disabilities Act of 1990 (ADA), including hiring
consultants to assist with compliance with such ADA requirements.
Assist HCC in preparing all required planning, building, and zoning applications and
obtain necessary entitlements and/or permits if necessary.
Assist HCC with any environmental abatement program, coordinate demolition and site
preparation, and supervise utility installations or relocations.
Ensure that the design and construction of all projects comply with all applicable Federal,
State, and County laws, codes, ordinances, and Rules, including but not limited to ADA
and the State Disability and Communication Access Board requirements (HRS Section
103-50).
Evaluate alternatives for project delivery methods with HCC and make recommendation
regarding most effective and appropriate method.
Solicit and evaluate general contractor candidates and recommend selection to HCC as
well as architectural and/or engineer/design firm(s).
Review subcontractors selected by general contractor.
Review the actual completed work and provide recommendations to the HCC as they
relate to Contractor's payment requests. Assist HCC Staff in the approval of Contractor's
progress payments.
Provide certified payroll submissions to the Department of Labor as necessary.
If the project involves upgrades or implementation of building systems, the CM/PM shall
assist with the training of operation and maintenance of the building system. Provide
digital recordings of all such training for record purposes, unless otherwise determined to
be performed by the general contractor, or others.
Provide advice and recommendations on resolving technical and contractual issues
and/or disputes that arise during construction.
Review, coordinate and recommend action on all deliverables and submittals from
consultants, the general contractor, and key subcontractors on the projects.
Assist the HCC in ensuring that the general contractors and subcontractors honor their
warranty responsibilities in a timely manner.
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•
•
•

•
•
•
•

Where advantageous and upon request by the HCC, make digital video camera records
of the work. If this task is included in the specifications as a Contractor's requirement,
then the CM/PM shall coordinate and maintain the records.
Assist the HCC in preparation for and defending against any legal claim or court suit as
needed.
Establish processes and procedures and roles and responsibilities of the Project Team to
ensure the timely resolution of all issues, including but not limited to, RFls, Submittals,
LEED-related Documentations, Proposed Change Orders (PCOs), Change Orders (CO),
Change Order Requests (CORs), Correction Notices, Non-conforming Work Reports, etc.
Assist with the coordination LEED close-out documentation and other close-out activities
as outlined in the Contract Documents.
Develop a system for the tracking of punch list items. Coordinate with the general
contractor, and subcontractors on the timely correction and completion of all punch list
items.
Coordinate and track the delivery of all spare parts, operation and maintenance manuals,
warranty documents, training logs, as built/record drawings, keys, and any other items
necessary to the HCC.
Prepare monthly reports to detail preconstruction and construction activities; make
recommendations to resolve project risks; and allocate remaining CM/PM contract
amount towards projected Construction Management tasks.

2. CONSTRUCTION, POST-CONSTRUCTION, & BUDGET/COST ESTIMATE TASKS
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•

Review and analyze the Contractor’s baseline Critical Path Method (CPM) schedules,
schedule updates (monthly or at a HCC-specified frequency), and construction "lookahead" schedules.
Monitor construction progress with respect to schedule and procedures and implement
actions necessary to maintain or improve construction progress.
Prepare and submit reports detailing the review and approval of the CPM schedules.
All construction project schedules will be prepared utilizing the CPM.
Prepare periodic progress status reports.
Prepare recommendations on how to recover from schedule slippages.
Analyze impacts to schedule resulting from proposed change orders and
pending/approved change orders on the project duration and schedule, including time
extension requests and rain or other weather-related delay days.
Assist with negotiation of change order requests and change orders as they relate to
time impact to the construction schedule and impact to the original scope of work
Provide schedule updates during critical points of the design phases to assure
completion of the design within the baseline schedule timeline. Provide
recommendations, as necessary, to ensure that the projects can meet the schedule
milestones.
Complete project closeout including punch list generation and monitor final acceptance
of equipment and facilities, compilation and review of all operations and maintenance
manuals, and training of all operations staff.
Review/oversee “request for information” process and cause log to be maintained.
Review/oversee shop drawing/submittal process and cause log to be maintained.
Implement punch list procedure and continue to participate through correction and
completion of all punch list items.
Responsible for securing, reviewing, accepting, and distributing all as-builts, warranties
and other turnover documents.
Assist with compliance with the Occupational Safety and Health Act.
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•
•
•
•
•
•
•
•
•
•
•
•

Coordinate and obtain appropriate lien waivers and related released from contractors
and subcontractors working on the Project, including recording (or causing the
applicable contract to record) such lien releases in accordance with applicable law.
Ensure that the HCC’s Health and Safety Procedures are followed by the General
Contractor and all workers on the projects. The HCC’s Health and Safety Procedures
are contained in Appendix 4.
Review, evaluate, validate, and reconcile construction cost estimates and project cost
projections and escalations prepared by architect/engineering team and general
contractor to facilitate the establishment of a value targeted budget and scope.
When requested by the HCC, prepare independent cost estimates at each major design
milestone for all trade packages, as requested.
Provide cost budget, cost forecasts, and cost monitoring management services. Provide
cost estimates at key design phase milestones to assure completion of the Project within
the cost budgets approved by the HCC.
Assist in negotiations of change order requests and change orders for cost and provide
appropriate recommendations to the HCC.
Prepare construction cost estimates for the major design phases: 100% Design
Development (DD), and 50% and 90% Construction Drawings (CD).
Develop and implement a tracking system to monitor and control the status of
construction change orders, change order requests, and proposed change orders.
Review and advise the HCC on change order requests.
Prepare reports monitoring construction progress and construction budget expenditures.
Participate in the evaluation and recommendation of Value Engineering measures.
Provide input on potential impacts and risks of proposed construction measures and
review comments by general contractors, or the design team.
Review and advise on contractor's and its subcontractors' shop drawings, fabrication
drawings, coordination drawings, submittals, and RFIs for compliance with the Contract
Documents.
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SECTION 5 – CM/PM QUALIFICATIONS
Qualifications reflect the anticipated level of responsibility of the disciplines needed for this
contract. RFQ/RFP responses must include Statements of Qualifications and resumes for each
of the key personnel proposed for the CM/PM Team to document that they meet or exceed the
minimum qualifications listed.
1. CM/PM FIRM QUALIFICATIONS
The CM/PM shall meet the following requirements:
• A minimum of fifteen (15) years in business providing construction and project management
and the proposed scope of services outlined in this RFQ.
• The CM/PM shall demonstrate relevant and requisite experience, providing construction and
project management services for projects similar to the projects proposed for the HCC.
Provide specific examples of tools and measures utilized in providing CM/PM support
services for projects similar to those proposed for the HCC.
• The CM/PM shall also demonstrate relevant project experience where Leadership in Energy
and Environmental Design (LEED) requirements were incorporated into the design and
construction with a minimum of LEED Gold certification. The CM/PM shall have at least one
(1) LEED Accredited Professional on their staff in a key leadership and management
position, as an employee, not as a specialty consultant member of the team.
• The CM/PM shall have significant State of Hawaii government contracting experience.
• The CM/PM shall have experience submitting Certified Payroll pursuant to the Hawaii State
labor laws.
2. KEY PERSONNEL /LEAD TEAM MEMBER QUALIFICATIONS
A. CONSTRUCTION / PROJECT MANAGER (LEAD)
To qualify as the Project Manager for this RFQ/RFP, an individual within the CM/PM must
possess the following qualifications:
• Minimum of fifteen (15) years of recent experience in construction and project management
relative to medium to large and complex construction projects. Demonstrate relevant and
requisite experience providing construction and project management services for projects
similar to those proposed for the HCC.
• Relevant experience within the last ten (10) years serving in the capacity as the
Construction Manager.
• The ideal candidate is a Certified Construction Manager (CCM) certified by the Construction
Management Association of America - CMAA.
• Current registration as a Professional Engineer or Registered Architect in the State of
Hawaii, and LEED accreditation from the U.S. Green Building Council is highly desirable.
• A minimum of two (2) years experience with State of Hawaii Procurement Code Projects.
B. SCHEDULER
To qualify as a Scheduler for this RFQ/RFP, an individual within the CM/PM must possess the
following qualifications:
• Minimum of ten (10) years of recent experience in scheduling relative to medium to large
construction projects. Demonstrate relevant and requisite experience providing construction
and project management services for projects similar to those proposed for the HCC.
• Relevant experience within the last five (5) years serving in the capacity as the Lead
Scheduler on complex building projects.
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•

•

Fully knowledgeable of construction scheduling utilizing the Critical Path Method with
resource and cost loading. The proposed scheduling engineer shall also demonstrate
experience evaluating and analyzing time and cost impacts as they relate to Contractor's
delay claims.
The ideal candidate will possess one or more certifications from an industry related
association such as the Association for the Advancement of Cost International (AACEI),
such as a Certified Cost Engineer/Consultant (CCE/CCC); a certified Planning and
Scheduling Professional (PSP), or other similar certifications (e.g. Certified Construction
Manager - CCM certified by the Construction Management Association of America - CMAA)
C. COST ESTIMATOR

To qualify as the Lead Cost Estimator for this RFQ/RFP, an individual within the CM/PM must
possess the following qualifications:
• Minimum of fifteen (15) years of recent experience in cost estimating relative to medium to
large building projects. Demonstrate relevant and requisite experience providing
construction management services for projects similar to the projects proposed for the HCC.
• Relevant experience within the last ten (10) years serving in the capacity as the Lead Cost
Estimator on complex building projects.
• Fully knowledgeable of construction cost estimating and development of project budgets,
cost models, cost projections, and value engineering analysis. The cost engineer shall also
demonstrate experience evaluating and analyzing time and cost impacts as they relate to
Contractor's delay claims and reviewing and negotiating change orders.
• The ideal candidate will possess one or more certifications from an industry-related
association such as a certified Planning and Scheduling Professional (PSP); a Certified Cost
Engineer/Consultant (CCE/CCC) from the Association for the Advancement of Cost
International (AACEI), a certified Professional Estimator (CPE) by the American Society of
Professional Estimators; or similar certifications from other industry related associations
(e.g. Construction Management Association of America- CMAA)
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SECTION 6 – SUBMITTAL REQUIREMENTS
1.

INSTRUCTIONS AND GENERAL REQUIREMENTS

Each Offeror may submit only one (1) written proposal, addressed to the Contracting Officer via
email to hccrfp@hccasm.com no later than 4:00 P.M. (HST) on November 18, 2022.
Proposals received after this time/date may be rejected.
Each Proposal must include a completed Rate Card similar to the one attached to this
RFQ/RFP as Appendix 8. Offerors shall submit all data and information specified/required in
this Section to qualify its proposal for evaluation and consideration for award. Non-compliance
may be deemed sufficient cause for disqualification of the Proposal.
2.

CLARIFICATION AND QUESTIONS

All requests for clarification of any ambiguities, discrepancies, inconsistencies, or questions
concerning the RFQ/RFP, shall be submitted electronically via email no later than 4:00 P.M.
(HST) on November 4, 2022. Responses to questions, clarifications, interpretations, or
changes to the RFQ/RFP will be made by written addendum and shall become part of this
RFQ/RFP. Any addendum will be sent by email to all registered Proposers.
3.

DISQUALIFICATIONS OF PROPOSALS

The HCC reserves the right to consider as acceptable only those proposals submitted in
accordance with all requirements set forth in the RRQ/RFP and which demonstrate an
understanding of the Scope of Services. Any proposal offering any other set of terms and
conditions contradictory to those included in the RFQ/RFP may be disqualified without
further notice. The HCC reserves the right to ask for clarification of any item in the proposal.
An Offeror will be disqualified, and the proposal automatically rejected for any one or more of
the of the following reasons:
•
•
•
•
•

4.

Proof of collusion among Offerors, in which case all proposals involved in the collusive
action will be rejected.
The Offeror’s lack of responsibility and cooperation as shown by past work or services.
The proposal shows any noncompliance with applicable law.
The proposal is conditional, incomplete or irregular in such a way as to make the proposal
incomplete, indefinite or ambiguous as to its meaning.
The proposal has any provision reserving the right to accept or reject award or to enter into
a contract pursuant to an award or provisions contrary to those required in the solicitation.
PUBLIC INSPECTION

Proposals shall not be opened publicly but shall be opened in the presence of two or more HCC
officials. The register of proposals and Offeror's proposals shall only be provided to the public
pursuant to a valid request made pursuant to the Hawaii Uniform Information Practices Act,
chapter 92F of the Hawaii Revised Statutes (“UIPA”) to the Hawaii Tourism Authority. Such
requests can only be made after an awarded contract has been executed by The HCC and the
selected Offeror.
Offerors shall request in writing nondisclosure of designated trade secrets or other proprietary
data to be confidential. Such data shall accompany the proposal and shall be readily separable
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from the proposal in order to facilitate eventual public inspection of the non-confidential portion of
the proposal. The HCC cannot guarantee that designated data will be kept confidential. The
proposals are subject to disclosure rules set forth in the UIPA and as indicated above. The Offeror
bears the burden of establishing that the designated data is exempted from the disclosure
requirements set forth in the UIPA.
All proposals and other material submitted by Offerors become the property of the HCC and may
be returned only at the HCC's option.
5.

COMPONENTS OF PROPOSAL PACKAGE

The proposal package shall be clear and concise; responsive to all RFQ/RFP requirements and
presented in the form of a written report for each of the two packages - Written Submittal and
Rates Schedule Proposal. The following are the Sections of the Proposal Package:
A. Cover Letter
B. Project Team Organization and Teamwork
C. Business and Financial Information
D. Firm's Experience Statement
E. Firm's Qualification Information
F. Key/Lead Personnel Qualification Information
G. Project Management and Work Approach
H. Rates Schedule
I. Firm’s Certificate of Vendor Compliance via Hawaii Compliance Express
(http://vendors.ehawaii.gov)
A. COVER LETTER: Submit a cover letter signed by an individual authorized to obligate
the Proposer to confirm commitments contained in the proposal. The letter must include the
following: (1) a statement identifying the Proposer who is responding to this RFQ/RFP; (2) one
contact for all communications pertaining to the Proposer's proposal (including telephone
number, fax number, e-mail address, and mailing address); (3) a statement of the Proposer's
overall ability and qualifications to conduct the work and proposed approach for providing
services, as it relates to key requirements of the RFQ/FRP response; (4) a statement that the
Proposer agrees to comply fully with the terms and conditions of the draft Agreement, Appendix
5; (5) a statement that the Proposer agrees that the Proposer's rates and multiplier listed on the
Rates Schedule may be incorporated into the Agreement; (6) a statement that the Proposer
agrees to fully comply with all applicable State of Hawaii laws; and (7) acknowledgement by
Proposer that it meets with all requirements for award of a State of Hawaii contract (i.e. tax
clearance and no debarment issues).

B. PROJECT TEAM ORGANIZATION AND TEAMWORK: This section shall describe
the Proposer's team organization and expertise it proposes to provide to the project. Please
respond to the following points in the narrative:
1. Describe the roles and organization of your proposed team for this project. Indicate
the composition and number of project staff, facilities available and experience of your
firm/team as it relates to this project. Identify one prime individual as Project Manager
empowered by the consulting firms forming the team to represent the entire CM/PM
Team, whose responsibility will be to direct, coordinate and control the entire CM/PM
Team in its effort towards the successful completion of the HCC's projects.
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2. Provide an Organizational Chart that illustrates the team structure of all Key
Personnel and lead team members, who will be providing CM/PM services in their
Core Areas of Expertise as indicated. Correlate the team members' positions on the
Organization Chart to the Scope of Services being provided.
3. Clearly outline the organization and confirm the commitments of the proposed CM/PM
Team and of Key Personnel. State whether the expected manpower projections will
be handled by existing permanent staff or if additional staff will be hired.
4. Describe generally how the CM/PM Consultant Team will interface with HCC Staff,
the design team, and the general contractor during each phase of the project.
5. Indicate the experience the CM/PM has with Part III of chapter 103D – the State of
Hawaii Procurement Code.
C. BUSINESS AND FINANCIAL INFORMATION: A reference from a financial
institution (name, title and telephone number). The HCC reserves the right to check any, all or
none of the references submitted.
D. FIRM'S EXPERIENCE STATEMENT: List three (3) to five (5) projects where the CM
or PM (or both) services were provided. Describe the role of the firm on each project and
provide contact information for a reference for each project. Describe all pre-construction
phase, construction phase, and close-out services provided for each project. Identify all the key
personnel provided for each project. Describe how each project would be relevant to the
proposed services to be provided at the HCC. The HCC reserves the right to verify any, all, or
none of the references submitted.
E. FIRM’S QUALIFICATION INFORMATION: The Proposer shall provide sufficient
information for the Selection Panel to evaluate its ability to successfully complete the tasks
outlined in the scope of services, including, but not limited to, a description and background
summary of the firm, including corporate qualifications, commitment, strength, and technical
capabilities to successfully accomplish scopes of services to be provided. In addition, describe
the Proposer’s experience with procurements and construction in accordance with part III of
chapter 103D of the Hawaii Revised Statutes – the State of Hawaii Procurement Code.
1. Describe your company’s key technological and operational competitive advantages.
2. Describe national and local support office, including physical locations in supported
area, functional responsibilities and reporting structures.
3. Describe ASM Global experience and similar; evidence of satisfactory and timely
completion of similar work performed for ASM Global
4. Describe any additional services offered you believe would complement projects.
F. KEY/LEAD PERSONNEL QUALIFICATION INFORMATION: Provide names of key
personnel who you anticipate providing CM/PM services for the HCC, and their areas of
expertise.
G. PROJECT MANAGEMENT AND WORK APPROACH: Describe the overall project
approach that your team would utilize to use to successfully plan and manage the proposed
project at the HCC.
1. Describe how do you define, track and measure performance.
2. Describe your standard performance indicators and service levels.
H. RATES SCHEDULE: Provide a Rates Schedule for all personnel expected to provide
services and a rough estimate of how much time each would be spending on the project.
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I. FIRM’S COVC: Provide a current Certificate of Vendor Compliance via Hawai‘i
Compliance Express (http://vendors.ehawaii.gov) issued by the State of Hawai‘i.
6. CERTIFICATION OF INDEPENDENT COST DETERMINATION
By submission of a proposal in response to this RFQ/RFP, the Offeror certifies as follows:
A. The costs in this RFQ/RFP have been arrived at independently, without consultation.
communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such costs with any other Offeror.
B. Unless otherwise required by law, the costs which have been quoted in this RFQ/RFP
have not been knowingly disclosed by the Offeror prior to award, directly or indirectly, to
any other Offeror or competitor prior to the award of the contract.
C. No other attempt has been made or will be made by the Offeror to induce any other
person or firm to submit or not to submit a proposal for the purpose of restricting
competition.
7. MODIFICATION OR WITHDRAWAL OF PROPOSALS
A modification of a proposal already received will be accepted by The HCC only if the
modification is received prior to the proposal due date. All modifications shall be made in writing
and executed and submitted in the same form and manner as the original proposal.
An Offeror may withdraw a proposal already received prior to the due date by submitting to The
HCC a written request for withdrawal executed by the Offeror’s authorized representative. The
withdrawal of a proposal does not prejudice the right of an Offeror to submit another proposal
within the time set for receipt of proposals.
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SECTION 7 – SELECTION PROCESS
By submitting a Response to this RFQ/RFP ("Proposal"), the Proposer hereby acknowledges
and accepts the general terms and conditions specified in the Agreement which is included in
Appendix 5. The selection process is described below.
The selection process for the CM/PM will be conducted by a Selection Panel and may consist of
two sequential stages: 1) Evaluation of Written Submittals, including consideration from
reference responses; and 2) Possible oral Interviews of short-listed Proposers. The Proposers
will be evaluated and ranked according to their cumulative performance in both components, as
described in this RFQ/RFP. The HCC will negotiate agreements with the highest-ranked
Proposer.
1. EVALUATION PROCESS
A. REFERENCES
References for the Proposer and Key Personnel proposed on the CM/PM Team will be
contacted by HCC Staff. A reference may be deemed non-responsive if the Proposer's
information cannot be verified by a reference within seven (7) calendar days of first contact
attempt by HCC staff.
B. WRITTEN SUBMITTAL EVALUATION
HCC staff will review every Proposal to determine if it is responsive and responsible. Each
Proposal will be reviewed for completeness, format requirements, and responsiveness to the
requirements contained herein. All submittals that are complete and meet the minimum
technical qualifications will be forwarded to the Selection Panel. References may be contacted
at this stage to verify accuracy of information.
A Selection Panel will review the written submittals. The panel will short-list up to three (3) firms
for oral interviews. Notification will be sent to the firms that are short-listed, indicating the time
and place of the interviews, and requesting further written information if needed.
C. ORAL INTERVIEW PROCESS
a. A Selection Panel may interview the short-listed firms through an evaluation process
consisting of a presentation followed by standardized interview and may include follow
up questions if clarification of a consultant's response is necessary. The same set of
interview questions will be used for all consultants.
b. Each team will be limited to an attendance of three (3) individuals in the interview. The
Construction Manager, Lead Cost Estimator, Lead Scheduler, for the proposed CM/PM
Team, are highly encouraged to participate in the interview.
c. The content of the presentation shall describe the team's strengths and experience in
providing the services required in this RFQ/RFP. The team may present examples of
their experiences that are relevant to this RFQ/RFP and present work approach to plan
and manage projects listed in this RFQ/RFP
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d. The Selection Panel will proceed to evaluate each consultant independently based on
each of the consultant's presentation, responses to interview questions, and responses
from References (contacted prior to the interview).

D. BEST AND FINAL OFFER
After the Oral Interview Process is completed, the Selection Panel has the option to ask the
short-listed Proposers to submit a Best and Final Offer.
E. FINAL SELECTION AND CONTRACT NEGOTIATION
The Selection Panel will score and rank short-listed firms based on the evaluation criteria
provided in the written submittal and oral interview. The HCC will award the contract to the
Proposer that it feels best meets the requirements and criteria set forth in this RFQ/RFP.
2. EVALUATION CRITERIA AND VALUE WEIGHT PERCENTAGES
Evaluation Criteria
Offeror’s Background, Qualification, Experience and References
Offeror’s Personnel Organization and Staffing
Offeror’s Implementation Plan
Offeror’s Cost Proposal

Value/Weight
20%
20%
20%
40%

3. EVALUATION SCORING SYSTEM
The evaluation categories are assigned a value weight percentage, as determined by the HCC
totaling 100%. Each category will be rated between one (1) and five (5), with five (5) being the
highest (the best rating) by each member of the evaluation committee. The Offeror's total score
(see note below) will be determined by: a) multiplying the assigned weight value of each
category by the numerical rating provided by the evaluation committee member to determine the
score for each category; b) totaling the score for all categories of each evaluation committee
member; and c) totaling the score of all evaluators.
Note: In determining the total score, the Offeror’s cost proposal with the lowest costs will
receive the highest available rating allocated to costs. Each proposal that has a higher cost
than the lowest will have a lower rating for costs.
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SECTION 8 – CONTRACT
1. PERFORMANCE START DATE
The start of performance under the contract shall be immediately upon execution of the
contract (the “Performance Start Date”). The Contractor shall NOT begin work before the
Performance State Date without written approval. Should the Contractor begin work,
including the purchase of materials and supplies, before the Performance Start Date, any
work performed, and any materials and supplies purchased in advance of the Performance
Start Date will be considered as having been done by the Contractor at his volition and at
his risk.
2. TERM OF CONTRACT
The term of the contract shall be as follows:
• Base Period
The base term of this contract shall be consistent with the term of the current contract
between The HCC and the State of Hawai‘i for the management of HCC. The
current contract between The HCC and the State of Hawaii expires on June 30,
2023.
• Option 1 - Contingent upon The HCC’s continued management of the HCC.
If The HCC enters a new contract and/or extends its contract with the State of Hawai‘i for
the operation of the HCC beyond the base term, The HCC may exercise its
option to extend the term of this contract for the same length of time as The
HCC’s contract with the State of Hawai‘i provided that The HCC is satisfied with
the performance of the Contractor during the Base Period.
3. FORM OF CONTRACT AND PRECEDENCE OF DOCUMENTS
A sample form of the agreement is provided as Appendix 5. The order of precedence for
the Contract Documents shall be as follows: (1) Contract, (2) Special Conditions, (3)
General Conditions, (4) this RFQ/RFP, including all addenda, attachments, and
amendments, and (5) the Contractor’s Proposal, including the BAFO if required and/or
submitted.
4. GENERAL TERMS AND CONDITIONS
At all times, the Contractor shall comply with the General Terms and Conditions
provided herein as Appendix 6.
5. SPECIAL CONDITIONS
At all times, the Contractor shall comply with the Special Conditions provided herein as
Appendix 7. Note that the Special Conditions amend, replace, and add to the terms
within the Contact and the General Conditions.
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SECTION 9 – HCC RIGHTS AND OPTIONS
A. The issuance of this RFQ/RFP does not constitute an agreement by the HCC that any
contract will actually be entered into by the HCC. The HCC expressly reserves the right at
any time to:
1. Waive or correct any defect or informality in any response, proposal, or proposal
procedure;
2. Reject any or all proposals;
3. Reissue a Request for Qualifications/Request for Proposals;
4. Prior to submission deadline for proposals, modify all or any portion of the selection
procedures, including deadlines for accepting responses, the specifications or
requirements for any materials, equipment, or services to be provided under this
RFQ/RFP, or the requirements for contents or format of the proposals;
5. Procure any materials, equipment or services specified in this RFQ/RFP by any other
means;
6. Determine that no project will be pursued, or no consultants be retained.
B. The HCC reserves the unqualified right to postpone the selection of the CM/PM for its own
convenience, to withdraw this RFQ/RFP at any time without indicating any reason for such
rejection, or to negotiate with any, all or none of the Proposers. The HCC reserves the right
to remedy technical errors, clarify the published scope of services and approve or
disapprove the use of sub-consultants.
C. The HCC has the right to use any or all ideas or concepts presented in any proposal without
restriction and without compensation to the Proposer. As a corollary, the HCC's selection of
a CM/PM does not constitute the HCC's acceptance of all particulars of the Proposer’s
proposal.
D. The HCC reserves the right to check any, all or none of the references submitted.
E. No person or firm responding to this RFQ/RFP shall obtain any claim or right of action
against the HCC by reason of any aspect of the RFQ/RFP and defects or abnormalities in
the selection process, the rejection of any proposal, the acceptance of any proposal, any
statements, representations, acts of omissions of the HCC, the exercise of any HCC
discretion set forth in or with respect to any of the foregoing, and any and all matters arising
out of all or any of the foregoing.
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SECTION 10 – GENERAL HCC TERMS AND CONDITIONS
The purpose of this section is to outline some of the general terms and conditions that would be
set forth in a contract between the HCC and the selected CM/PM. The HCC reserves the right
to revise or add any terms and conditions beyond those set forth in it. A sample form of the
agreement is provided as Appendix 5.
A.

STATUTORY REQUIREMENTS

No contract shall be awarded to any vendor that does not comply with the following:
1. Prior to the execution of the Contract, CONTRACTOR must furnish proof of compliance
with the requirements of HRS § 103D-310(c) including the following:

B.

a.

Chapter 237, tax clearance;

b.

Chapter 383, unemployment insurance;

c.

Chapter 386, workers’ compensation;

d.

Chapter 392, temporary disability insurance;

e.

Chapter 393, prepaid health care; and

f.

Proof that it is:
i.

Registered and incorporated or organized under the laws of the State,
hereinafter referred to as a “Hawaii business”; or

ii.

Registered to do business in the State, hereinafter referred to as a
“compliant non-Hawaii business”.

INSURANCE REQUIREMENTS
1. Without in any way limiting the Consultant’s liability pursuant to the "Indemnification"
section of the Agreement, the Consultant, at its own cost, must maintain in full force and
effect, during the full term of the Agreement (unless otherwise noted or as reduced by
the agreement of the parties), insurance in the following amounts and coverage, or
coverages as required by laws and regulations, whichever is greater, by an insurance
company with a Best’s rating of A or better:
a. Workers' Compensation, in statutory amounts, including Employers' Liability
coverage with limits not less than $1,000,000 each accident, injury, or illness; and
with regards to Workers' Compensation, the Consultant hereby agrees to waive
subrogation which any insurer of Consultant may acquire from Consultant by virtue
of the payment of any loss. Consultant agrees to obtain any endorsement that may
be necessary to affect this waiver of subrogation. The Workers' Compensation policy
shall be endorsed with a waiver of subrogation in favor of the HCC for all work
performed by the Consultant, its employees, agents and subconsultants; and
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b. Commercial General Liability Insurance with limits not less than $2,000,000 each
occurrence I $4,000,000 aggregate. Combined Single Limit for Bodily Injury and
Property Damage, including Contractual Liability, Personal Injury, Products and
Completed Operations; and
c. Umbrella or Excess Liability Insurance with a limit of $10,000,000 each occurrence in
excess of $1,000,000; and
d. Commercial Automobile Liability Insurance with limits not less than $1,000,000 each
occurrence Combined Single Limit for Bodily Injury and Property Damage, including
Owned, Non-Owned and Hired auto coverage, as applicable; and
e. Professional liability insurance, maintained in force, during the full term of the
Agreement and for five years following Substantial Completion of the last project,
with limits not less than $2,000,000 each claim occurrence with respect to negligent
acts, errors or omissions in connection with professional services to be provided
under this Agreement.
2. Commercial General Liability and Commercial Automobile Liability Insurance policies
must provide the following:
a. Name as Additional Insured the HCC, AEG Management HCC, LLC, Anschutz
Entertainment Group, Inc., ASM Global Parent, Inc., AEG Venue Management
Holdings, LLC, the Hawai’i Tourism Authority, and the State of Hawaii, its affiliates,
related entities and their respective Principals, Owners, Shareholders, Members,
Partners, Officers, Directors, Employees, Representatives, Tenants, Agents,
Contractors and Volunteers.
b. That such policies are primary insurance to any other insurance available to the
Additional Insureds, with respect to any claims arising out of this Agreement, and
that insurance applies separately to each insured against whom claim is made or suit
is brought.
3. All policies shall provide thirty (30) days' advance written notice to HCC of reduction or
nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be
sent to the following address:
Hawai’i Convention Center
Attn: Finance Department
1801 Kalakaua Avenue
Honolulu, Hawaii 96815
4. Should any of the required insurance be provided under a claims-made form, Consultant
shall maintain such coverage continuously throughout the term of this Agreement and,
without lapse, for a period of three years beyond the expiration of this Agreement, to the
effect that, should occurrences during the contract term give rise to claims made after
expiration of the Agreement, such claims shall be covered by such claims-made policies.
5. Should any of the required insurance be provided under a form of coverage that includes
a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general annual aggregate
limit shall be double the occurrence or claims limits specified above.
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6. Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the HCC receives
satisfactory evidence of reinstated coverage as required by this Agreement, effective as
of the lapse date. If insurance is not reinstated, the HCC may, at its sole option,
terminate this Agreement effective on the date of such lapse of insurance.
7. Before commencing any operations under this Agreement, Consultant shall do the
following: (a) furnish to HCC certificates of insurance and additional insured policy
endorsements with insurers with a current A.M. Best rating of at least AVI or better, that
are authorized to do business in the State of Hawaii, and that are satisfactory to HCC, in
form evidencing all coverages set forth above, and (b) furnish complete copies of
policies promptly upon HCC request. Failure to maintain insurance shall constitute a
material breach of this Agreement.
8. Approval of the insurance by HCC shall not relieve or decrease the liability of Consultant
hereunder.
9. If a subcontractor will be used to complete any portion of this agreement, the Consultant
shall ensure that the sub-consultant shall provide all necessary insurance and shall
name the HCC, AEG Management HCC, LLC, Anschutz Entertainment Group, Inc.,
ASM Global Parent, Inc., AEG Venue Management Holdings, LLC, the Hawaii Tourism
Authority, and the State of Hawaii, its affiliates, related entities and their respective
Principals, Owners, Shareholders, Members, Partners, Officers, Directors, Employees,
Representatives, Tenants, Agents, Contractors and Volunteers and the Contractor listed
as additional insureds. Consultant shall provide such insurance documents to the HCC
on behalf of sub-consultant.
C.

INDEMNIFICATION
1. General. To the fullest extent permitted by law, Consultant shall indemnify, defend, and
hold harmless the HCC, AEG Management HCC, LLC, Anschutz Entertainment Group,
Inc., ASM Global Parent, Inc., AEG Venue Management Holdings, LLC, the Hawai’i
Tourism Authority, and the State of Hawaii, its affiliates, related entities and their
respective Principals, Owners, Shareholders, Members, Partners, Officers, Directors,
Employees, Representatives, Tenants, Agents, Contractors and Volunteers (collectively
"lndemnitees"), from and against any and all claims, loss, cost, damage, injury
(including, without limitation, injury to or death of an employee of the Consultant or its
subconsultants), expense and liability of every kind, nature, and description (including,
without limitation, incidental and consequential damages, court costs, attorneys' fees,
litigation expenses, fees of expert consultants or witnesses in litigation, and costs of
investigation), that arise directly or indirectly, in whole or in part, from (a) the services
under this Agreement, or any part of such services, and (b) any negligent, reckless, or
willful act or omission of the Consultant, any subconsultant, anyone directly or indirectly
employed by them, or anyone that they control (collectively, "Liabilities"), subject to the
provisions set forth herein.
2. Limitations. No insurance policy covering the Consultant's performance under this
Agreement shall operate to limit the Consultant's Liabilities under this provision. Nor
shall the amount of insurance coverage operate to limit the extent of such Liabilities. The
Consultant assumes no liability whatsoever for the sole negligence, active negligence, or
willful misconduct of any Indemnitee or the consultants of any Indemnitee. Consultant's
indemnification obligations for claims involving "Professional Liability" (claims involving
acts, errors or omissions in the rendering of professional services) and "Economic Loss
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Only" (claims involving economic loss which are not connected with bodily injury or
physical damage to property) shall be limited to the extent of Consultant's negligence or
other breach of duty.
3. Copyright infringement. Consultant shall also indemnify, defend and hold harmless all
lndemnitees from all suits or claims for infringement of the patent rights, copyright, trade
secret, trade name, trademark, service mark, or any other proprietary right of any person
or persons in consequence of the use by the HCC, or any of its officers, or employees of
articles or services to be supplied in the performance of Consultant's services under this
Agreement. Infringement of patent rights, copyrights, or other proprietary rights in the
performance of this Agreement, if not the basis for indemnification under the law, shall
nevertheless be considered a material breach of contract.
F. CONFLICT OF INTEREST
1. The Consultant shall have no interest and shall not acquire any interest, direct or
indirect, which conflicts with the faithful performance of this agreement.
2. The HCC will not permit Consultants to perform oversight on any jobs where there is any
conflict of interest between the Consultant and other firms, including subsidiary and
related companies, involved in the project. In other words, the consultant who is
managing the projects for the HCC may not bid on the project.
G. CERTIFICATION of BIDDER REGARDING DEBARRMENT and SUSPENSION
The Consultant shall certify that it has not been debarred from State or County projects.
H. COMPLIANCE WITH THE AMERICANS WITH DISBILITIES ACT
The Consultant acknowledges that pursuant to the Americans with Disabilities Act (ADA),
programs, services, and other activities provided by a public entity to the public, whether
directly or through a Consultant, must be accessible to the disabled public. The Consultant
shall provide the services specified in this contract in a manner that complies with the ADA
and all applicable federal, state, and local disability rights legislation. The Consultant agrees
not to discriminate against disabled persons in the provision of services, benefits, or activities
provided under any agreement with the HCC and further agrees that any violation of this
prohibition on the part of the Consultant, its employees, agents or assigns shall constitute a
material breach of the agreement.
I.

PROHIBITING USE OF HCC FUNDS FOR POLITICAL USE
No funds appropriated by the HCC for any contract, grant agreement or loan agreement
may be expended for participating in, supporting, or attempting to influence a political
campaign or measure. Recipients of HCC funds will cooperate in audits conducted by the
HCC or the State of Hawaii to verify that no HCC funds were used for political purposes.

J. PREVAILING WAGES
The Consultant shall insure that all contractors working on construction projects at the HCC
shall comply with the Prevailing Wage Laws of the State of Hawaii.
K. PUBLIC RECORDS/ACCESS TO PROPOSALS
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Please be advised that Proposals may be disclosed under the State of Hawaii Uniform
Information Practices Act.
L. RESERVATIONS OF RIGHTS BY THE HCC
The issuance of this RFQ/RFP does not constitute an agreement by the HCC that any
contract will actually be entered into by the HCC. The HCC expressly reserves the right at
any time to:
1. Waive or correct any defect or informality in any response, proposal, or proposal
procedure;
2. Reject any or all proposals;
3. Reissue a Request for Qualifications/Request for Proposals;
4. Prior to submission deadline for proposals, modify all or any portion of the selection
procedures, including deadlines for accepting responses, the specifications or
requirements for any materials, equipment or services to be provided under this
RFQ/RFP, or the requirements for contents or format of the proposals;
5. Procure any materials, equipment or services specified in this RFQ/RFP by any other
means; or
6. Determine that no project will be pursued.
M. NO WAIVER
No waiver by the HCC of any provision of this RFQ/RFP shall be implied from any failure by
the HCC to recognize or take action on account of any failure by a proposer to observe any
provision of this RFQ/RFP.
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SECTION 11 – FINANCIAL RESPONSIBILITY
A. The HCC accepts no financial responsibility for any costs incurred by a firm in responding to
this RFQ/RFP, participating in oral presentations, or negotiating an agreement with the
HCC. All proposals, statements, and material submittals will become the property of the
HCC and may be used by the HCC in any way deemed appropriate, unless the Consultant
specifically asks in writing for its return, at the time the Consultant submits its RFQ/RFP
proposal.
B. The HCC is not obligated to award a contract (Agreement) under any circumstance, and
specifically reserves the right to withdraw this RFQ/RFP, or modify any contract let pursuant
to this RFQ/RFP, at no cost to the HCC.
C. The HCC anticipates that contracting with the selected Construction and Project
Management Support Services Consultant may be incremental or phased to best align with
funding availability.
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SECTION 12 – INTERPRETATION AND ADDENDA
A. Any interpretation of or change in this RFQ/RFP will be made by written addendum and
shall become part of the RFQ/RFP and any contract awarded. All addenda will be emailed
to all registered Proposers and be distributed via AEG/HCC Dropbox. The HCC shall be
bound only by the written terms of this RFQ/RFP and any addenda hereto. The HCC will not
be responsible for any other explanation or interpretation.
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SECTION 13 – ERRORS AND OMISSIONS IN RFQ/RFP
A. Proposers are responsible for reviewing all portions of this RFQ/RFP. Proposers are to
promptly notify the HCC, in writing, upon discovery of any ambiguity, discrepancy, omission,
or other errors in the RFQ/RFP. The deadline for submitting questions and requests for
clarification is by the due date shown in the Procurement Timetable and Significant Deadlines
in Section 2. Modifications and clarifications will be made by addenda. The HCC is not
obligated to issue addenda in response to any request submitted after the deadline. Oral
statements shall not be relied upon as legitimate responses and shall not be binding.
B. Failure by the HCC to object to an error, omission, or deviation in the responses will in no
way modify the RFQ/RFP or excuse the Proposer from full compliance with the specifications
of the RFQ/RFP or any contract awarded pursuant to the RFQ/RFP.
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Organizational Flow Charts

APPENDIX 2
The HCC Procurement Procedures
for Construction Projects

HAWAI'I CONVENTION CENTER
Procurement Procedures for
Construction Projects
Section 1.0 - General Provisions
1.1

1.2

Purpose
(a)

Purposes. The underlying purposes of these procedures are to:

(b)

Set forth the procedures governing procurement for construction projects at
the Hawaii Convention Center (“HCC”) by the private contractor that operates
the convention center;

(c)

Permit the continued development of procurement policies and practices for
construction projects at the HCC;

(d)

To maximize, to the fullest extent practicable, the purchasing value of funds
utilized for construction projects by the HCC;

(e)

To foster effective broad-based competition for construction projects; and

(f)

To endeavor to conduct procurements for construction projects at the HCC in
accordance with HRS Section 201B-7.5.

Definitions
Unless otherwise specified, the words defined in this Section shall have the meanings
set forth below whenever they appear in these procedures.
(a)

"Business" means any corporation, partnership, individual, sole proprietorship,
joint stock company, joint venture, limited liability company, or any other
private legal entity.

(b)

"Capability" means capability at the time of award of the contract.
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(c)

"Cost analysis" is the evaluation of cost data for the purpose of arriving at costs
actually incurred or estimates of costs to be incurred, prices to be paid, and
costs to be reimbursed.

(d)

"Cost data" are information concerning the actual or estimated cost of labor,
material, overhead, and other cost elements that have been actually incurred or
that are expected to be incurred by the contractor in performing the contract.

(e)

"Change order" means a unilateral written order signed by the Chief
Procurement Officer, with or without the consent of the contractor, directing
the contractor to make changes as authorized by the Changes Clause of the
contract.

(f)

"Contract" means all types of HCC agreements, regardless of title or description,
for the procurement or disposal of supplies, services, or construction.

(g)

"Contract modification" means any written alteration in specifications, delivery
point, rate of delivery, period of performance, price, quantity, or other
provisions of any contract accomplished by mutual action of the parties to the
contract.

(h)

"Contractor" means any person having a contract with HCC.

(i)

"Data" means recorded information, regardless of form or characteristic.

(j)

"Days" means calendar days. In computing any period of time prescribed
herein, the day of the event from which the designated period of time begins to
run shall not be included; but the last day of the period shall be included unless
it is a Saturday, Sunday, or a State or Federal holiday, in that event, the period
shall run to the end of the next business day.

(k)

"Designee" means a duly authorized representative of a person holding a
superior position.

(l)

"Discussions," as used in the source selection process, means an exchange of
information or other manner of negotiation during which the offeror and HCC
may alter or otherwise change the conditions, terms, and price of the proposed
contract. HCC may conduct discussions with offerors in connection with
Competitive Sealed Proposals, Sole Source, and Emergency procurement.
Discussions are not permissible in Competitive Sealed Bidding (except to the
extent permissible in the first phase of Multi-Step Sealed Bidding).

(m)

"Employee" means an individual drawing a salary from HCC and any noncompensated individual performing personal services for HCC.
2
Revised: 12/12/2018

(n)

"Electronic" means electrical, digital, magnetic, optical, electromagnetic, or any
other similar technology.

(o)

"Grant" means the furnishing by HCC of assistance, whether financial or
otherwise, to any person to support an authorized program. It does not include
an award whose primary purpose is to procure an end product, whether in the
form of supplies, services, or construction. A contract resulting from such an
award is not a grant, but a procurement contract.

(p)

"Invitation for Bids" means all documents, including those attached or
incorporated by reference, utilized for soliciting bids.

(q)

"May" denotes the permissive. However, the words "no person may" mean
that no person is required, authorized, or permitted to do the act prescribed.

(r)

"Offer" means proposal and "Offeror" means a person submitting a proposal
when HCC undertakes a procurement by a source selection method other than
Competitive Sealed Bidding.

(s)

"Person" means any business, individual, union, committee, club, other
organization, or group of individuals.

(t)

"Practicable" denotes what may be accomplished or put into practical
application. For purposes of these procedures, the terms "practical" and
"practicable" have the same meaning.

(u)

"Price analysis" means the evaluation of price data, without analysis of the
separate cost components and profit as in cost analysis, that may assist in
arriving at prices to be paid and costs to be reimbursed.

(v)

"Price data" is factual information concerning prices, including profit, for
supplies, services, or construction substantially similar to those that are the
subject of HCC's procurement. In this definition, "prices" refer to offered or
proposed selling prices, historical selling prices, and current selling prices of
such items. This definition refers to data relevant to both prime and
subcontract prices.

(w)

"Procurement" means buying, purchasing, renting, leasing, or otherwise
acquiring any supplies, services, or construction. It also includes all functions
that pertain to the obtaining of any supply, service, or construction, including
planning, description of requirements, selection and solicitation of sources,
preparation and award of contract, and all phases of contract administration.

(x)

"Protest" means a written statement concerning any unresolved disagreement
or controversy arising out of the solicitation or award of an HCC contract.
3
Revised: 12/12/2018

(y)

"Protestor" means any actual or prospective bidder, offeror, or contractor who
is allegedly aggrieved in connection with the solicitation or the award of a
contract and who files a protest.

(z)

"Public notice" means the distribution or dissemination of information to
interested parties using methods that are reasonably available. Such methods
will often include publication in newspapers of general circulation, electronic or
paper mailing lists, and website(s) designated by HCC and maintained for that
purpose.

(aa)

"Purchase description" means the words used in a solicitation to describe the
supplies, services, or construction to be purchased, and includes specifications
attached to, or made a part of the solicitation.

(bb)

"Request for Proposals" means all documents, including those attached or
incorporated by reference, utilized for soliciting proposals.

(cc)

"Responsible bidder" or "offeror" means a person who has the capability in all
respects to fully perform the contract requirements, and the integrity and
reliability that will assure good faith performance.

(dd)

"Responsive bidder" or "offeror" means a person who has submitted a bid or
offer that conforms in all material respects to the IFB or RFP.

(ee)

"Prequalification for inclusion on bidders list" means written determination by
the Chief Procurement Officer that a prospective bidder or offeror satisfies the
criteria established for being included on the bidders list.

(ff)

"Solicitation" means an Invitation for Bids, a Request for Proposals, a Request
for Quotations, or any other document issued by HCC for the purpose of
soliciting bids or proposals to perform a HCC contract.

(gg)

"Suppliers" means prospective bidders or offerors.

(hh)

"Services" means the furnishing of labor, time, or effort by a contractor, not
involving the delivery of a specific end product other than reports that are
merely incidental to the required performance. This term shall not include
employment agreements or collective bargaining agreements.

(ii)

"Shall" denotes the imperative.

(jj)

"Signature" means a manual or electronic identifier, or the electronic result of
an authentication technique attached to, or logically associated with, a record
that the person using intends to have the same force and effect as a manual
signature.
4
Revised: 12/12/2018

(kk)

"Specification" means any description of the physical or functional
characteristics, or of the nature of a supply, service, or construction item. It
may include a description of any requirement for inspecting, testing, or
preparing a supply, service, or construction item for delivery.

(ll)

"Specification for a Common or General Use Item" means a specification that
the Chief Procurement Officer approves in writing for repeated use in
procurements.

(mm) "Supplies" means all property, including, but not limited to, equipment,
materials, printing, insurance, and leases of real property, excluding land or a
permanent interest in land.
(nn)

"Technical proposal" means solicited or unsolicited submission of information
from a prospective contractor that states how that offeror intends to perform
certain work; its technical and business qualifications; and its proposed delivery,
warranty, and other terms and conditions as those might differ from, or
supplement HCC’s solicitation requirements. It shall include pricing information
required based on the type of contract.

(oo)

"Written" or "in writing" means the product of any method of forming
characters on paper, other materials, or viewable screens that can be read,
retrieved, and reproduced, including information that is electronically
transmitted and stored.

Section 2.0 -Source Selection and Contract Formation
2.1

2.2

Key Procurement Officials at HCC
(a)

The HCC Chief Procurement Officer (CPO) is the General Manager of the HCC.
The Chief Procurement Officer has ultimate responsibility for the contract
execution, regardless of whatever additional support team may be outlined in
the contract. The Chief Procurement Officer may act as a Contracting Officer.
Only the Chief Procurement Officer has the authority to enter the HCC into a
binding contract. He or she will be the one to sign the final contract.

(b)

"Contracting Officer" (CO) means any person duly authorized by the Chief
Procurement Officer to issue and administer procurements and administer
contracts and make written determinations with respect thereto.

Methods of Source Selection
All HCC construction contracts shall be awarded by one of the following methods:
(a)

Competitive Sealed Bidding;
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2.3

(b)

Competitive Sealed Proposals;

(c)

Sole Source Procurement; or

(d)

Emergency Procurement.

Competitive Sealed Bidding
(a)

Conditions for Use. Contracts shall be awarded by Competitive Sealed Bidding if
the Chief Procurement Officer determines work requirements can be stated with
precision in the solicitation and price should be the determining factor in
contract award.

(b)

Invitation for Bids. An Invitation for Bids shall be issued and shall include a
purchase description and all contractual terms and conditions applicable to the
procurement.
(1)

Use. The Invitation for Bids is used to initiate a Competitive Sealed Bid
procurement.

(2)

Content. The Invitation for Bids shall include the following:
i.

Instructions and information to bidders concerning the bid
submission requirements, including the time and date set for
receipt of bids, the address of the office to which bids are to be
delivered, the maximum time for bid acceptance by HCC, and any
other special information;

ii.

The purchase description, evaluation factors, delivery or
performance schedule, and such inspection and acceptance
requirements as are not included in the purchase description; and

iii.

The contract terms and conditions, including warranty and
bonding or other security requirements, as applicable.

(3)

Incorporation by Reference. The Invitation for Bids may incorporate
documents by reference provided the Invitation for Bids specifies where
such documents can be obtained.

(4)

Amendments to Invitations for Bids.
i.

Form. Amendments to Invitations for Bids shall be identified as
such and shall require that the bidder acknowledge receipt of all
amendments issued. The amendment shall reference the
portions of the Invitation for Bids it amends.
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(5)

ii.

Distribution. Amendments shall be sent to all prospective bidders
known to have received an Invitation for Bids.

iii.

Timeliness. Amendments shall be distributed within a reasonable
time to allow prospective bidders to consider them in preparing
their bids. If the time and date set for receipt of bids will not
permit such preparation, such time shall be increased to the
extent possible in the amendment or, if necessary, by email, fax,
or telephone and confirmed in the amendment.

Acknowledgement of Amendments. The Invitation for Bids shall require
the acknowledgement of the receipt of all amendments issued.

(c)

Multi-Step Sealed Bidding. When it is considered impractical to initially prepare a
purchase description to support an award based on price, an Invitation for Bids
may be issued requesting the submission of unpriced technical proposals, to be
followed by a second-step Invitation for Bids limited to those bidders whose
technical proposals qualified under the criteria set forth in the first step
solicitation.

(d)

Public Notice. Adequate public notice of the Invitation for Bids shall be given a
reasonable time prior to the date set forth therein for the opening of bids.

(e)

(1)

Distribution. Invitation for Bids or Notices of the Availability of Invitation
for Bids shall be mailed or otherwise furnished to a sufficient number of
potential bidders for the purpose of securing competition.

(2)

Publication. Every procurement in excess of $50,000 shall be publicized
in one (1) or more of the following ways:
i.

In a newspaper of general circulation;

ii.

In a newspaper of local circulation in the area pertinent to the
procurement;

iii.

In industry media;

iv.

Through electronic mailing lists; or

v.

Through the internet, agency website, or other publicly accessible
electronic media.

Bidding Time. Bidding time is the period of time between the date of
distribution of the Invitation for Bids and the time and date set for receipt of
bids. In each case, bidding time will be set to provide bidders a reasonable time
to prepare their bids. A minimum of fourteen (14) calendar days shall be
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provided unless a shorter time is deemed necessary for a particular procurement
as determined in writing by the Contracting Officer.
(f)

Pre-Bid Conferences. Pre-bid conferences may be conducted to explain the
procurement requirements. They shall be announced to all prospective bidders
known to have received an Invitation for Bids. The conference should be held
long enough after the Invitation for Bids has been issued to allow bidders to
become familiar with it, but sufficiently before bid opening to allow
consideration of the conference results in preparing their bids. Nothing stated at
the pre-bid conference shall change the Invitation for Bids unless a change is
made by written amendment. If a summary of the conference is made, it shall
be supplied to all these prospective bidders known to have received an Invitation
for Bids.

(g)

Bidder Submissions.
(1)

Bid Form. The Invitation for Bids shall provide a form that shall include
space in which the bid price shall be inserted and that the bidder shall
sign and submit along with all other necessary submissions.

(2)

Subcontractor Listing Requirements. The invitations for bids shall specify
that all bids shall include the name of each person/firm to be engaged by
the bidder as a joint contractor or subcontractor in their performance of
the Contract; and the nature and scope of the work to be performed by
each.

(h)

Bid Opening. Bids shall be opened publicly in the presence of one (1) or more
witnesses at the time and place designated in the Invitation for Bids. The amount
of each bid, and such other relevant information as may be relevant together
with the name of each bidder, shall be recorded.

(i)

Bid Acceptance and Bid Evaluation. Bids shall be unconditionally accepted
without alteration or correction. Bids shall be evaluated based on the
requirements set forth in the Invitation for Bids, which may include criteria to
determine acceptability such as inspection, testing, quality, workmanship,
delivery, and suitability for a particular purpose. Those criteria that will affect
the bid price and be considered in evaluation for award shall be objectively
measurable, such as discounts, transportation costs, and total or life cycle costs.
The Invitation for Bids shall set forth the evaluation criteria to be used. No
criteria may be used in bid evaluations that are not set forth in the Invitation for
Bids.

(j)

Correction or Withdrawal of Bids; Cancellation of Awards. Correction or
withdrawal of inadvertently erroneous bids before or after award, or
cancellation of awards or contracts based on such bid mistakes, shall be
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permitted in accordance with these procedures. After bid opening, no changes
in bid prices or other provisions of bids prejudicial to the interest of HCC or fair
competition shall be permitted. All decisions to permit the correction or
withdrawal of bids, or to cancel awards or contracts based on bid mistakes, shall
be supported by a written determination made by the Chief Procurement Officer
and/or Contracting Officer.
(k)

2.4

2.5

2.6

Award. The contract shall be awarded with reasonable promptness by written
notice to the lowest responsible and responsive bidder whose bid meets the
requirements and criteria set forth in the Invitation for Bids. In the event all bids
exceed available funds as certified by the appropriate fiscal officer, the Chief
Procurement Officer and/or Contracting Officer is authorized, in situations
where time or economic considerations preclude re-solicitation of work of a
reduced scope, to issue an immediate change order, including changes in the bid
requirements, to bring the bid within the amount of available funds.

Pre-Opening Modification or Withdrawal of Bids
(a)

Procedure. Bids may be modified or withdrawn by written notice received in the
office designated in the Invitation for Bids prior to the time and date set for bid
opening. An electronic or telegraphic modification or withdrawal received by
HCC from the bidder prior to the time and date set for bid opening will be
effective, provided there is objective evidence confirming that the message was
received prior to the time and date set for bid opening.

(b)

Records. All documents relating to the modification or withdrawal of bids shall
be made a part of the appropriate procurement file.

Late Bids, Late Withdrawals, and Late Modifications
(a)

Definition. Any bid received after the time and date set for receipt of bids is late.
Any withdrawal or modification of a bid received after the time and date set for
opening of bids at the place designated for opening is late.

(b)

Treatment. No late bid, late modification, or late withdrawal will be considered
unless received before contract award, and the bid, modification, or withdrawal
would have been timely, but for the action or inaction of HCC personnel directly
serving the procurement activity.

(c)

Notice. Bidders submitting late bids that will not be considered for award shall
be notified as soon as practicable.

Receipt, Opening, and Recording of Bids

9
Revised: 12/12/2018

(a)

Receipt. Upon its receipt, each bid and modification shall be time-stamped, but
not opened and shall be stored in a secure place until the time and date set for
bid opening. Bids submitted through electronic means shall be received in such
a manner that the time and date of submittal, along with the contents of such
bids, shall be securely stored until the time and date set for bid opening.

(b)

Opening and Recording.
(1)

(c)

2.7

Bids and modifications shall be opened publicly, in the presence of one
(1) or more witnesses, at the time, date, and place designated in the
Invitation for Bids.
i.

The name of each bidder, the bid price, and such other
information as is deemed appropriate by the Contracting Officer,
shall be read aloud or otherwise made available.

ii.

Such information shall also be recorded at the time of bid
opening; that is, the bids shall be tabulated or a bid abstract
made.

iii.

The names and addresses of required witnesses shall also be
recorded at the opening.

Confidential Data. The Contracting Officer shall examine the bids to determine
the validity of any requests for nondisclosure of trade secrets and other
proprietary data identified in writing. If the parties do not agree as to the
disclosure of data, the Contracting Officer shall inform the bidders in writing
what portions of the bids will be disclosed and that unless the bidder protests
the bids, will be so disclosed. The bids shall be available for public inspection
provided an appropriate request has been made, and subject to any continuing
prohibition on the disclosure of confidential data.

Mistakes in Bids
(a)

General. Correction or withdrawal of a bid because of an inadvertent,
nonjudgmental mistake in the bid requires careful consideration to protect the
integrity of the competitive bidding system, and to assure fairness. If the
mistake is attributable to an error in judgment, the bid may not be corrected.
Bid correction or withdrawal by reason of a nonjudgmental mistake is
permissible, but only to the extent it is not contrary to the interest of HCC or the
fair treatment of other bidders.

(b)

Mistakes Discovered Before Opening. A bidder may correct mistakes discovered
before the time and date set for bid opening by withdrawing or correcting the
bid.
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(c)

Confirmation of Bid. When the Contracting Officer knows, or has reason to
conclude that a mistake has been made, such officer should request the bidder
to confirm the bid. Situations in which confirmation should be requested include
obvious, apparent errors on the face of the bid or a bid unreasonably lower than
the other bids submitted. If the bidder alleges mistake, the bid may be corrected
or withdrawn if the conditions set forth in this Section are met.

(d)

Minor Informalities. Minor informalities are matters of form rather than
substance evident from the bid document, or insignificant mistakes that can be
waived or corrected without prejudice to other bidders; that is, the effect on
price, quantity, quality, delivery, or contractual conditions is negligible. The
Contracting Officer shall waive such informalities or allow the bidder to correct
them, depending on the best interest of HCC. Examples include the failure of a
bidder to:
(1)

Return the number of signed bids required by the Invitation for Bids;

(2)

Sign the bid, but only if the unsigned bid is accompanied by other
material indicating the bidder's intent to be bound; or

(3)

Acknowledge receipt of an amendment to the Invitation for Bids, but only
if:
i.

It is clear from the bid that the bidder received the amendment
and intended to be bound by its terms; or

ii.

The amendment involved had a negligible effect on price,
quantity, quality, or delivery.

(e)

Mistakes Where Intended Correct Bid is Evident. If the mistake and the intended
correct bid are clearly evident on the face of the bid document, the bid shall be
corrected to the intended correct bid and may not be withdrawn. Examples of
mistakes that may be clearly evident on the face of the bid document are
typographical errors, errors in extending unit prices, transposition errors, and
arithmetical errors.

(f)

Mistakes Where Intended Correct Bid is Not Evident. A bidder may be permitted
to withdraw a low bid if:
(1)

A mistake is clearly evident on the face of the bid document, but the
intended correct bid is not similarly evident; or

(2)

The bidder submits proof of evidentiary value that clearly and
convincingly demonstrates that a mistake was made.
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2.8

(g)

Mistakes Discovered After Award. Mistakes shall not be corrected after award of
the contract except where the Chief Procurement Officer makes a written
determination that it would be unconscionable not to allow the mistake to be
corrected.

(h)

Determinations Required. When a bid is corrected or withdrawn, or correction
or withdrawal is denied, the Chief Procurement Officer shall prepare a written
determination showing that the relief was granted or denied in accordance with
these rules.

Bid Evaluation and Award
(a)

General. The contract is to be awarded "to the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set forth in the
Invitation for Bids." The Invitation for Bids shall set forth the requirements and
criteria that will be used to determine the lowest responsive bidder. No bid shall
be evaluated for any requirement or criterion that is not disclosed in the
Invitation for Bids.

(b)

Determination of Lowest Bidder. Following determination that the goods,
services, or construction offered are acceptable and responsive, bids will be
evaluated to determine which bidder offers the lowest cost to HCC in accordance
with the evaluation criteria set forth in the Invitation for Bids. Only objectively
measurable criteria that are set forth in the Invitation for Bids shall be applied in
determining the lowest bidder. Examples of such criteria include, but are not
limited to, transportation cost and ownership or life cycle cost formulas.
Evaluation factors need not be precise predictors of actual future costs, but to
the extent possible such evaluation factors shall:
(1)

Be reasonable estimates based upon information HCC has available
concerning future use; and

(2)

Treat all bids equitably.

(c)

Restrictions. Nothing in this Section shall be deemed to permit contract award to
a bidder submitting a higher quality item than that designated in the Invitation
for Bids if such bidder is not also the lowest bidder. Further, this Section does
not permit negotiations with any bidder.

(d)

Documentation of Award. Following award, a record showing the basis for
determining the successful bidder shall be made a part of the procurement file.

(e)

Publicizing Awards. Written notice of award shall be sent to the successful
bidder. Each unsuccessful bidder shall be notified of the award in writing or
through electronic means.
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2.9

Multi-Step Sealed Bidding
(a)

Definition. Multi-Step Sealed Bidding is a two (2)-phase process, consisting of a
technical first phase composed of one (1) or more steps in which bidders submit
unpriced technical offers to be evaluated by HCC, and a second phase in which
those bidders whose technical offers are determined to be acceptable during the
first phase have their price bids considered. It is designed to obtain the benefits
of Competitive Sealed Bidding by award of a contract to the lowest responsive,
responsible bidder, and at the same time obtain the benefits of the Competitive
Sealed Proposals procedure through the solicitation of technical offers and the
conduct of discussions to evaluate and determine the acceptability of technical
offers.

(b)

Conditions for Use. The Multi-Step Sealed Bidding method may be used when it
is not practical to initially prepare a definitive purchase description that will be
suitable to permit an award based on price. Multi-Step Sealed Bidding may thus
be used when it is considered desirable:
(1)

To invite and evaluate technical offers to determine their acceptability to
fulfill the purchase description requirements;

(2)

To conduct discussions for the purposes of facilitating understanding of
the technical offer and purchase description requirements and, where
appropriate, obtain supplemental information, permit amendments of
technical offers, or amend the purchase description;

(3)

To accomplish Subsections (1) and (2) of this Section prior to soliciting
priced bids; and

(4)

To award the contract to the lowest responsive and responsible bidder in
accordance with Competitive Sealed Bidding procedures.

(c)

Pre-Bid Conferences in Multi-Step Sealed Bidding. Prior to the submission of
unpriced technical offers, the Contracting Officer may conduct a pre-bid
conference. The Contracting Officer may also hold a conference of all potential
bidders at any time during the evaluation of the unpriced technical offers.

(d)

Procedure for Phase One of Multi-Step Sealed Bidding
(1)

Form. Multi-Step Sealed Bidding shall be initiated by the issuance of an
Invitation for Bids. In addition to the requirements set forth in Section
2.3, the Multi-Step Invitation for Bids shall state:
i.

That unpriced technical offers are requested;
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ii.

Whether priced bids are to be submitted at the same time as
unpriced technical offers. If they are, such priced bids shall be
submitted in a separate sealed envelope;

iii.

That it is a Multi-Step Sealed Bid procurement, and priced bids
will be considered only in the second phase and only from those
bidders whose unpriced technical offers are found acceptable in
the first phase;

iv.

The criteria to be used in the evaluation of the unpriced technical
offers;

v.

That HCC, to the extent the Contracting Officer finds necessary,
may conduct oral or written discussions of the unpriced technical
offers;

vi.

That bidders may designate those portions of the unpriced
technical offers that contain trade secrets or other proprietary
data that are to remain confidential; and

vii.

That the item being procured shall be furnished generally in
accordance with the bidder's technical offer as found to be finally
acceptable and shall meet the requirements of the Invitation for
Bids.

(2)

Amendments to the Invitation for Bids. After receipt of unpriced
technical offers, amendments to the Invitation for Bids shall be
distributed only to bidders who submitted unpriced technical offers, and
they shall be permitted to submit new unpriced technical offers or to
amend those submitted. If, in the opinion of the Contracting Officer, a
contemplated amendment will significantly change the nature of the
procurement, the Invitation for Bids shall be cancelled and a new
Invitation for Bids issued.

(3)

Receipt and Handling of Unpriced Technical Offers. Unpriced technical
offers shall not be opened publicly, but shall be opened in front of two (2)
or more HCC officials such as the Chief Procurement Officer and/or the
Contracting Officer. Such offers shall not be disclosed to unauthorized
persons. Bidders may request nondisclosure of trade secrets and other
proprietary data identified in writing.

(4)

Evaluation of Unpriced Technical Offers. The unpriced technical offers
submitted by bidders shall be evaluated solely in accordance with the
criteria set forth in the Invitation for Bids. The unpriced technical offers
shall be categorized as:
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i.

Acceptable;

ii.

Potentially acceptable; that is, reasonably susceptible of being
made acceptable; or

iii.

Unacceptable. The Contracting Officer shall record in writing the
basis for finding an offer unacceptable and make it part of the
procurement file.

(5)

Initiating Phase Two. The Contracting Officer may initiate Phase Two of
the procedure if, in the Contracting Officer's opinion, there are sufficient,
acceptable unpriced technical offers to assure effective price competition
in the second phase without technical discussions. If the Contracting
Officer finds that such is not the case, the Contracting Officer shall issue
an amendment to the Invitation for Bids or engage in technical
discussions as set forth in this Section.

(6)

Discussion of Unpriced Technical Offers. The Contracting Officer may
conduct discussions with any bidder who submits an acceptable or
potentially acceptable technical offer. During the course of such
discussions, the Contracting Officer shall not disclose any information
derived from one unpriced technical offer to any other bidder. Once
discussions are begun, any bidder who has not been notified that its offer
has been finally found unacceptable may submit supplemental
information amending its technical offer at any time until the closing date
established by the Contracting Officer. Such submission may be made at
the request of the Contracting Officer or upon the bidder's own initiative.

(7)

Notice of Unacceptable Unpriced Technical Offer. When the Contracting
Officer determines a bidder's unpriced technical offer to be
unacceptable, such offeror shall not be afforded an additional
opportunity to supplement its technical offer.

(e)

Mistakes During Multi-Step Sealed Bidding. Mistakes may be corrected or bids
maybe withdrawn at any time during Phase One. During Phase Two, mistakes
may be corrected or withdrawal permitted in accordance with Section 2.7,
Mistakes in Bids.

(f)

Procedure for Phase Two
(1)

Initiation. Upon the completion of Phase One, the Contracting Officer
shall either:
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i.

2.10

Open priced bids submitted in Phase One (if priced bids were
required to be submitted) from bidders whose unpriced technical
offers were found to be acceptable; or

(2)

If priced bids have not been submitted, technical discussions have been
held, or amendments to the Invitation for Bids have been issued, invite
each acceptable bidder to submit a priced bid.

(3)

Conduct. Phase Two shall be conducted as any other Competitive Sealed
Bid procurement except:
i.

No public notice need be given of this invitation to submit priced
bids because such notice was previously given; and

ii.

Unpriced technical offers of bidders who are not awarded the
contract shall not be open to public inspection unless the Chief
Procurement Officer determines, in writing, that public inspection
of such offers is essential to assure confidence in the integrity of
the procurement process provided, however, that trade secrets
and proprietary data shall not be disclosed.

Competitive Sealed Proposals
(a)

Conditions for Use. A contract may be entered into by Competitive Sealed
Proposals when the Chief Procurement Officer determines, in writing, that the
use of Competitive Sealed Bidding is either not practicable or not advantageous
to HCC.

(b)

Request for Proposals. Proposals shall be solicited through a Request for
Proposals.

(c)

Public Notice. Adequate public notice of the Request for Proposals shall be given
in the same manner as provided for Competitive Sealed Bidding.

(d)

Receipt of Proposals. Proposals shall be opened so as to avoid disclosure of
contents to competing offerors during the process of negotiation. A Register of
Proposals shall be prepared.

(e)

Evaluation Factors. The Request for Proposals shall state the relative importance
of price and other factors and subfactors, if any.

(f)

Evaluation Committee. Prior to the preparation of the Request for Proposals, a
determination shall be made by the Contracting Officer that the Contracting
Officer or an Evaluation Committee selected in writing by the Contracting
Officer, shall evaluate the proposals. A copy of the document identifying any
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committee members and any subsequent changes thereto shall be placed in the
procurement file.
(1)

The Evaluation Committee shall consist of at least two (2) employees or
designated representatives with sufficient qualifications in the area of the
goods, services, or construction to be procured.

(2)

Private consultants may also serve on the committee and shall:

(3)

(g)

i.

Have sufficient knowledge to serve on the committee; and

ii.

Serve without compensation, unless justified and determined in
writing by the head of the purchasing agency that compensation
is justified.

All members of the Evaluation Committee shall sign a declaration:
i.

Attesting to having no personal, business, or any other
relationship that will influence their decision in the evaluation
process;

ii.

Agreeing not to disclose any information on the evaluation of a
governmental body; and

iii.

Agreeing that their names will become public information upon
award of the contract.

(4)

The Contracting Officer (or their designee) shall serve as a member of the
Evaluation Committee;

(5)

If the Contracting Officer (or their designee) is not on the Evaluation
Committee, they or their designee shall serve as advisor.

Discussion with Responsible Offerors and Revisions to Proposals.
(1)

As provided in the Request for Proposals, the Contracting Officer may
conduct discussions with responsible offerors who submit proposals
determined to be reasonably susceptible of being selected for award for
the purpose of clarification to assure full understanding of, and
responsiveness to, the solicitation requirements.

(2)

The Contracting Officer shall accord fair and equal treatment with respect
to any opportunity for discussion and revision of proposals, and such
revisions may be permitted after submissions and prior to award for the
purpose of obtaining Best and Final Offers. In conducting discussions,
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there shall be no disclosure of any information derived from proposals
submitted by competing offerors.
(h)

Award. The Chief Procurement Office will make the award to the responsible
offeror whose proposal conforms to the solicitation and is determined in writing
to be the most advantageous to HCC, taking into consideration price and the
evaluation factors set forth in the Request for Proposals. No other factors or
criteria shall be used in the evaluation. The procurement file shall contain the
basis on which the award is made. Written notice of the award of a contract to
the successful offeror shall be promptly given to all offerors.

(i)

Debriefings. The Contracting Officer should provide debriefings that furnish the
basis for the source selection decision and contract award. In cases of awards
made under this Section, offerors may submit a written request for debriefing to
the Chief Procurement Officer or designee within three (3) calendar days after
notification of the award of the contract. Thereafter, the Chief Procurement
Officer shall provide the requester a prompt debriefing. Any protest by the
requester following debriefing shall be filed in writing with the Chief
Procurement Officer or designee within five (5) calendar days after the date that
the debriefing is completed.

(j)

Use of Competitive Sealed Proposals When Competitive Sealed Bidding is Not
Practicable. Competitive Sealed Bidding is not practicable unless the nature of
the procurement permits award to a low bidder who agrees by its bid to perform
without condition or reservation in accordance with the purchase description,
delivery, or performance schedule, and all other terms and conditions of the
Invitation for Bids. Factors to be considered in determining whether Competitive
Sealed Bidding is not practicable include:
(1)

Whether the contract needs to be other than a fixed-price type;

(2)

Whether oral or written discussions may need to be conducted with
offerors concerning technical and price aspects of their proposals;

(3)

Whether offerors may need to be afforded the opportunity to revise their
proposals, including price;

(4)

Whether award may need to be based upon a comparative evaluation as
stated in the Request for Proposals of differing price, quality, and
contractual factors in order to determine the most advantageous offering
to HCC. Quality factors include technical and performance capability and
the content of the technical proposal; and

(5)

Whether the primary consideration in determining award may not be
price.
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(k)

Content of the Request for Proposals. The Request for Proposals shall be
prepared in the same manner as an Invitation for Bids, provided that it shall also
include:
(1)

A statement that discussions may be conducted with offerors who submit
proposals determined to be reasonably susceptible of being selected for
award, but that proposals may be accepted without such discussions; and

(2)

A statement of when and how price should be submitted.

(l)

Proposal Preparation Time. Proposal preparation time shall be set to provide
offerors a reasonable time to prepare their proposals. A minimum of thirty (30)
calendar days shall be provided, unless a shorter time is deemed necessary for a
particular procurement, as determined in writing by the Contracting Officer.

(m)

Form of Proposal. The manner in which proposals are to be submitted, including
any forms for that purpose, may be designated as a part of the Request for
Proposals.

(n)

Public Notice. Public notice shall be given by distributing the Request for
Proposals in the same manner provided for distributing an Invitation for Bids.

(o)

Pre-Proposal Conferences. Pre-proposal conferences may be conducted. Any
such conference should be held prior to submission of initial proposals.

(p)

Amendments to Requests for Proposals. Amendments to Request for Proposals
may be made prior to submission of proposals. After submission of proposals,
amendments may be made in the same manner as in Phase One of Multi-Step
Sealed Bidding, Amendments to the Invitation for Bids.

(q)

Modification or Withdrawal of Proposals. Proposals may be modified or
withdrawn prior to the established due date. For the purposes of this Section,
the established due date is either the time and date announced for receipt of
proposals or receipt of modifications to proposals, if any; or if discussions have
begun, it is the time and date by which Best and Final Offers must be submitted,
provided that only offerors who submitted proposals by the time announced for
receipt of proposals may submit Best and Final Offers.

(r)

Late Proposals, Late Withdrawals, and Late Modifications. Any proposal,
withdrawal, or modification received after the established due date at the place
designated for receipt of proposals is late and shall be rejected.

(s)

Receipt and Registration of Proposals. Proposals shall not be opened publicly,
but shall be opened in the presence of two (2) or more HCC officials. Proposals
and modifications shall be time-stamped upon receipt and held in a secure place
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until the established due date. After the date established for receipt of
proposals, a Register of Proposals shall be prepared that shall include, for all
proposals, the name of each offeror, the number of modifications received, if
any, and a description sufficient to identify the supply, service, or construction
item offered. Proposals and modifications shall be shown only to HCC personnel
having a legitimate interest in them.
(t)

(u)

(v)

Evaluation of Proposals.
(1)

Evaluation Factors in the Request for Proposals. The Request for
Proposals shall state all of the evaluation factors (and subfactors),
including price and their relative importance.

(2)

Evaluation. The evaluation shall be based on the evaluation factors set
forth in the Request for Proposals. Numerical rating systems may be
used, but are not required. Factors not specified in the Request for
Proposals shall not be considered.

Classifying Proposals. For the purpose of conducting discussions, proposals shall
be initially classified as:
(1)

Acceptable;

(2)

Potentially acceptable; that is, reasonably susceptible of being made
acceptable; or

(3)

Unacceptable. Offerors whose proposals are unacceptable shall be so
notified promptly.

Proposal Discussions with Individual Offerors.
(1)

"Offerors" Defined. The term "offerors" includes only those businesses
submitting proposals that are acceptable or potentially acceptable. The
term shall not include businesses who submitted unacceptable proposals.

(2)

Purposes of Discussions. Discussions are held to:

(3)

i.

Promote understanding of HCC’s requirements and the offerors'
proposals; and

ii.

Facilitate arriving at a contract that will be most advantageous to
HCC, taking into consideration price and the other evaluation
factors set forth in the Request for Proposals.

Conduct of Discussions. The Contracting Officer shall accord offerors fair
and equal treatment with respect to any opportunity for discussions and
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revisions of proposals. The Contracting Officer should establish
schedules for conducting discussions and ground rules appropriate for
the matters under discussion. If, during discussions, there is a need for
any substantial clarification of, or change in the Request for Proposals,
the Request For Proposals shall be amended to incorporate such
clarification or change. Auction techniques (revealing one offeror's price
to another) and disclosure of any information derived from competing
proposals are prohibited. The offeror shall reduce any substantial oral
clarification of its proposal to writing.
(w)

Best and Final Offers. The Contracting Officer shall establish a common date and
time for the submission of Best and Final Offers. Best and Final Offers shall be
submitted only once; provided, however, the Chief Procurement Officer may
make a written determination that it is in HCC’s best interest to conduct
additional discussions or change HCC’s requirements and require another
submission of Best and Final Offers. Otherwise, no discussion of, or changes in
the Best and Final Offers shall be allowed prior to award. Offerors shall also be
informed that if they do not submit a notice of withdrawal or another Best and
Final Offer, their immediate previous offer will be construed as their Best and
Final Offer.

(x)

Mistakes in Proposals.
(1)

Modification or Withdrawal of Proposals. Proposals may be modified or
withdrawn prior to the date set for submission of proposals, or, if Best
and Final Offers are requested, prior to the date set for submission of
Best and Final Offers.

(2)

Confirmation of Proposal. When the Contracting Officer knows, or has
reason to conclude before award that a mistake has been made, such
officer should request the offeror to confirm the proposal. If the offeror
alleges mistake, the proposal may be corrected or withdrawn during any
discussions that are held or if the conditions set forth below are met.

(3)

Mistakes Discovered After Receipt of Proposals but Before Award. This
subsection sets forth procedures to be applied in four (4) situations in
which mistakes in proposals are discovered after receipt of proposals, but
before award.

(4)

During Discussions; Prior to Best and Final Offers. Once discussions are
commenced with any offeror or after Best and Final Offers are requested,
any offeror may freely correct any mistake by modifying or withdrawing
the proposal until the time and date set for receipt of Best and Final
Offers.
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(5)

Minor Informalities. Minor informalities, unless otherwise corrected by
an offeror as provided in this Section, shall be treated as they are under
Competitive Sealed Bidding.

(6)

Correction of Mistakes. If discussions are not held or if the Best and Final
Offers upon which award will be made have been received, mistakes may
be corrected and the intended correct offer considered only if:

(7)

(y)

2.11

i.

The mistake and the intended correct offer are clearly evident on
the face of the proposal, in which event the proposal may not be
withdrawn; or

ii.

The mistake is not clearly evident on the face of the proposal, but
the offeror submits proof of evidentiary value that clearly and
convincingly demonstrates both the existence of a mistake and
the intended correct offer, and such correction would not be
contrary to the fair and equal treatment of other offerors.

Withdrawal of Proposals. If discussions are not held or if the Best and
Final Offers upon which award will be made have been received, the
offeror may be permitted to withdraw the proposal if:
i.

The mistake is clearly evident on the face of the proposal and the
intended correct offer is not;

ii.

The offeror submits proof of evidentiary value that clearly and
convincingly demonstrates that a mistake was made, but does not
demonstrate the intended correct offer; or

iii.

The offeror submits proof of evidentiary value that clearly and
convincingly demonstrates the intended correct offer, but to
allow correction would be contrary to the fair and equal
treatment of the other offerors.

Mistakes Discovered After Award. Mistakes shall not be corrected after award of
the contract except where the Chief Procurement Officer finds it would be
unconscionable not to allow the mistake to be corrected.

Sole Source Procurement
(a)

Use. A contract may be awarded without competition when the Chief
Procurement Officer or his/her designee determines, in writing, that there is
only one (1) source for the required supply, service, or construction item.
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(b)

2.12

Conditions for Use of Sole Source Procurement. Sole Source procurement is not
permissible unless a requirement is available from only a single supplier. A
requirement for a particular proprietary item does not justify a Sole Source
procurement if there is more than one (1) potential bidder or offeror for that
item. The following are examples of circumstances that could necessitate Sole
Source procurement:
(1)

Where the compatibility or quality or quantity of equipment, accessories,
or replacement parts is the paramount consideration;

(2)

Where a sole supplier's item is needed for trial use or testing;

(3)

Where a sole supplier's item is to be procured for resale; and

(4)

Where public utility services are to be procured. The determination as to
whether a procurement shall be made as a Sole Source shall be made by
the Chief Procurement Officer or his/her designee. Such determination
and the basis therefore shall be in writing.

(c)

Negotiation in Sole Source Procurement. The Contracting Officer shall conduct
negotiations, as appropriate, as to price, delivery, and terms. Prior to award, the
Contracting Officer shall confirm, in writing, with justification that the price
negotiated is reasonable. No award will be made without written confirmation
and justification that the price is reasonable.

(d)

Record of Sole Source Procurement. A record of Sole Source procurements shall
be maintained that lists:
(1)

Each contractor's name;

(2)

The amount and type of each contract;

(3)

A listing of the supplies, services, or construction procured under each
contract; and

(4)

The identification number, if any, of each procurement file.

Cancellation of Invitations for Bids, Requests for Proposals, or Other Solicitation
At any time prior to contract award, an Invitation for Bids, a Request for Proposals, or
other solicitation may be cancelled, or any or all bids or proposals may be rejected in
whole or in part as may be specified in the solicitation, when it is in the best interests of
HCC. The reasons therefore shall be made part of the procurement file.

2.13

Rejection of Individual Bids or Proposals
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(a)

Notice in Solicitation. Each solicitation issued by HCC shall provide that any bid
or proposal or other offer may be rejected in whole or in part when in the best
interest of HCC.

(b)

Reasons for Rejection.
(1)

(2)

(c)
2.14

Bids. As used in this subsection, "bid" means any bid submitted in
Competitive Sealed Bidding or in the second phase of Multi-Step Sealed
Bidding. Reasons for rejecting a bid include, but are not limited to:
i.

The Chief Procurement Officer determined the business that
submitted the bid is non-responsible; or

ii.

The bid is not responsive; that is, it does not confirm in all
material requests to the Invitation for Bids.

Proposals. As used in this subsection, "proposal" means any offer
submitted in response to any solicitation. Unless the solicitation states
otherwise, proposals need not be unconditionally accepted without
alteration or correction, and HCC’s stated requirements may be revised
or clarified after proposals are submitted. This flexibility must be
considered in determining whether reasons exist for rejecting all or any
part of a proposal. Reasons for rejecting proposals include, but are not
limited to:
i.

The Chief Procurement Officer determined the business that
submitted the proposal is nonresponsible;

ii.

The proposal ultimately (that is, after any opportunity has passed
for altering or clarifying the proposal) fails to meet the announced
requirements of HCC in some material respect; or

iii.

The proposed price is clearly unreasonable.

Notice of Rejection. Upon request, unsuccessful bidders or offerors shall be
advised of the reasons therefor.

Specifications
(a)

Use of Functional or Performance Descriptions. Specifications shall, to the extent
practicable, emphasize functional or performance criteria while limiting design
or other detailed physical descriptions to those necessary to meet the needs of
HCC.

(b)

Preference for Commercially Available Products. It is the general policy of HCC to
procure standard commercial products whenever practicable. In developing
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specifications, HCC shall use commercial standards and avoid unique
requirements, to the extent practicable.
(c)

2.15

Extension of Time
(a)

2.16

Extension of Time for Bid or Proposal Acceptance. After opening bids or
proposals, the Contracting Officer may request bidders or offerors to extend the
time during which HCC may accept their bids or proposals. HCC will not permit
bidders or offerors to make changes to their bids or proposals during the
extension of time. The Contracting Officer will document requests for
extensions and responses in the procurement file.

Only One Bid or Proposal Received
(a)

(b)

2.17

Maximum Practicable Competition. All specifications shall seek to promote
overall economy for the purposes intended and encourage competition in
satisfying HCC’s needs, and shall not be unduly restrictive.

One Bid Received. If only one (1) responsive bid is received in response to an
Invitation for Bids (including Multi-Step Sealed Bidding), an award may be made
to the single bidder if the Chief Procurement Officer finds that the price
submitted is fair and reasonable, and that either other prospective bidders had
reasonable opportunity to respond, or there is not adequate time for resolicitation. Otherwise the bid may be rejected and:
(1)

New bids or offers may be solicited;

(2)

The proposed procurement may be cancelled; or

(3)

The Chief Procurement Officer may conduct the procurement as a Sole
Source Procurement or an Emergency Procurement, as appropriate, if the
Chief Procurement Officer determines in writing that the need for the
supply or service continues, but that the price of the one (1) bid is not fair
and reasonable and there is no time for re-solicitation or re-solicitation
would likely be futile.

One Proposal Received. If only one (1) proposal is received in response to a
Request for Proposals, the Chief Procurement Officer may, as such officer deems
appropriate, either make an award in accordance with the procedures for
Competitive Sealed Proposals or, if time permits, re-solicit for the purpose of
obtaining Competitive Sealed Proposals.

Controls on Bids
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2.18

(a)

Multiple or Alternate Bids or Proposals. The solicitation should state whether
HCC will consider or reject multiple or alternate bids or proposals. The
Contracting Officer may reject any multiple or alternate bids or proposals by
making a written determination that rejecting the bid or proposal is in the best
interest of the HCC.

(b)

Conditioning Bids or Proposals Upon Other Awards Not Acceptable. The
solicitation should state whether HCC will consider or reject conditional bids or
proposals. The Contracting Officer may reject any bid or proposal that the bidder
or offeror makes conditional upon receiving award of both the solicited contract
and another HCC contract by making a written determination that rejecting the
bid is in the best interests of the HCC.

(c)

"All or None" Offers. No offer may limit the HCC’s authority to award a contract
for part of the solicited work.

Novation or Change of Name
(a)

No Assignment. No HCC contract is transferable, or otherwise assignable,
without the written consent of the Chief Procurement Officer provided,
however, that a contractor may assign monies receivable under a contract after
due notice to HCC.

(b)

Recognition of a Successor in Interest; Novation. When in the best interest of
HCC, a successor in interest may be recognized in a novation agreement in which
the transferor and the transferee shall agree that:

(c)

(1)

The transferee assumes all of the transferor's obligations;

(2)

The transferor waives all rights under the contract as against HCC; and

(3)

Unless the transferor guarantees performance of the contract by the
transferee, the transferee shall, if required, furnish a satisfactory
performance bond.

Change of Name. When a contractor requests to change the name in which it
holds a contract with HCC, the Chief Procurement Officer shall, upon receipt of a
document indicating such change of name (for example, an amendment to the
Articles of Incorporation of the corporation), enter into a contract with the
requesting contractor to effect such a change of name. The contract changing
the name shall specifically indicate that no other terms and conditions of the
contract are thereby changed.

Section 3.0 - Contractor Responsibility
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3.1

Duty Concerning Contractor Responsibility
Before awarding a contract, the Chief Procurement Officer and Contracting Officer must
be satisfied that the prospective contractor is responsible.

3.2

3.3

Responsibility of Offerors
(a)

Determination of Responsibility. Prior to award, the Contracting Officer shall
prepare written determination of responsibility of the offeror proposed for
award. HCC will not make award to any offeror determined to be
nonresponsible. The unreasonable failure of an offeror to promptly supply
information in connection with an inquiry with respect to responsibility may be
grounds for a determination of nonresponsibility with respect to such bidder or
offeror.

(b)

Written Determination of Nonresponsibility Required. If the Contracting Officer
decides a bidder or offeror whom HCC would otherwise have awarded a contract
is nonresponsible, the Contracting Officer shall prepare a written determination
of nonresponsibility for the Chief Procurement Officer's consideration setting
forth the basis of the finding. HCC will send a copy of the determination
promptly to the nonresponsible bidder or offeror. HCC will make the final
determination part of the procurement file.

(c)

Right of Nondisclosure. HCC will not disclose confidential information furnished
by an offeror pursuant to this Section without prior written consent by the
bidder or offeror, except for disclosures required by law or regulation to other
state or federal agencies.

Standards of Responsibility
(a)

Standards. Factors to be considered in determining whether the standard of
responsibility has been met include whether an offeror has:
(1)

The appropriate financial, material, equipment, facility, and personnel
resources and expertise, or the ability to obtain them, necessary to
indicate its capability to meet all contractual requirements;

(2)

The necessary insurance, licenses, permits, and intellectual property
rights, or the ability to obtain them;

(3)

Satisfactory record of, and commitment to performance, including
appropriate internal controls and quality assurance practices;
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3.4

(4)

Satisfactory record of, and commitment to, procurement integrity and
ethical conduct, including appropriate policies, procedures, and internal
controls;

(5)

Legal standing to do business in Hawai'i and enter into contracts;

(6)

Not been suspended or debarred by any agency of the State of Hawai'i,
the federal government, or other jurisdiction; and

(7)

Supplied all necessary information in connection with the inquiry
concerning responsibility.

(b)

Information Pertaining to Responsibility. The prospective contractor shall
candidly supply information requested by the Contracting Officer concerning the
responsibility of such contractor. If such contractor fails to supply the requested
information, the Contracting Officer may base the determination of
responsibility upon any available information or may request that the Chief
Procurement Officer find the prospective contractor nonresponsible if such
failure is unreasonable.

(c)

Demonstrating Ability to Meet Standards. The prospective contractor may
demonstrate the availability of any item necessary to prove responsibility by
submitting:
(1)

Evidence that such contractor possesses such necessary items;

(2)

Acceptable plans to subcontract for such necessary items; or

(3)

A documented commitment from, or explicit arrangement with, a
satisfactory source to provide the necessary items.

Substantiation of Offered Prices
(a)

Cost or Pricing Information Requests. The Contracting Officer may request
factual information reasonably available to the bidder or offeror to substantiate
that the price or cost offered, or some portion of it, is reasonable, if:
(1)

(2)

The price is not:
i.

Based on adequate price competition;

ii.

Based on established catalogue or market prices; or

iii.

Set by law or regulation; and

The price or cost exceeds cost estimates.
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(b)

Adequate Price Competition. Price competition exists if Competitive Sealed
Proposals are solicited and at least two (2) responsible offerors compete
independently for a contract to be awarded to the responsible offeror
submitting the lowest evaluated price by submitting priced offers (or Best and
Final Offers) meeting the requirements of the solicitation. If the foregoing
conditions are met, price competition shall be presumed to be "adequate,"
unless the Contracting Officer determines, in writing, that such competition is
not adequate.

(c)

Established Market Price means a current price, established in the usual and
ordinary course of trade between buyers and sellers that can be substantiated
from sources that are independent of the manufacturer or supplier and may be
an indication of the reasonableness of price.

(d)

Prices Set by Law or Regulation. The price of a supply or service is set by law or
regulation if some governmental body establishes the price that the offeror or
contractor may charge HCC and other customers.

(e)

Time and Manner. When factual information is requested by the Contracting
Officer to substantiate that the price or cost offered, or some portion of such
price or cost is reasonable, the offeror shall submit such data to the Contracting
Officer at any reasonable time and in any reasonable manner prescribed by the
Contracting Officer. Such information shall either be actually submitted or
specifically identified in writing.

(f)

Refusal to Submit Data. A refusal by the offeror to supply the requested
information may be grounds to disqualify the offeror or to defer award pending
further review and analysis. In the event the Contracting Officer decides to enter
into the contract without first receiving the requested information, the
Contracting Officer shall make a written determination setting forth the reasons
for the award, that shall be made a part of the procurement file.

Section 4.0 - Types of Contracts and Bonding Requirements
4.1

Types of Contracts
(a)

4.2

Subject to the limitations of this Section, the Contracting Officer may use any
type of contract that will promote the best interests of HCC.

Bonding Requirements
The Contractor shall furnish a Performance Bond and Labor and Material payment Bond
meeting all statutory requirements of the State of Hawaii, in form and substance
satisfactory to the HCC and, without limitation, complying with the following specific
requirements:
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(a)

Except as otherwise requirement by statute, the form and substance of such
bonds shall be AIA Document A311, Performance Bond and Labor and Material
Payment Bond, latest edition;

(b)

Bonds shall be executed by a responsible surety licensed in Hawaii and
acceptable to the HCC;

(c)

The Performance Bond and the Labor and Material Payment Bond shall each be
in an amount equal to the Contract Sum; and

(d)

The Contractor shall require the attorney in fact who executes the required
bonds on behalf of the surety to affix thereto a certified and current copy of his
power of attorney indicating the monetary limit of such power.

Section 5.0 – Modification and Termination of Contracts
5.1

Mandatory HCC Clauses
(a)

Change Clause in Fixed-Price Contracts. In Fixed-Price contracts the following
clause shall be inserted:
"CHANGES
(1)

Change Order. By a written order, at any time, and without notice to any
surety, the Contracting Officer may, subject to all appropriate
adjustments, make changes within the general scope of this contract in
any one or more of the following: (a) drawings, designs, or specifications;
(b) method of shipment or packing; or (c) place of delivery.

(2)

Adjustments of Price or Time for Performance. If any such change order
increases or decreases the contractor's cost of, or the time required for,
performance of any part of the work under this contract, whether or not
changed by the order, an adjustment shall be made and the contract
modified in writing accordingly. Any adjustment in contract price made
pursuant to this clause shall be determined in accordance with the Price
Adjustment Clause of this contract.
Failure of the parties to agree to an adjustment shall not excuse the
contractor from proceeding with the contract as changed, provided that
HCC promptly and duly makes such provisional adjustments in payment
or time for performance as may be reasonable. By proceeding with the
work, the contractor shall not be deemed to have prejudiced any claim
for additional compensation, or an extension of time for completion.
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(b)

(3)

Time Period for Claim. Within thirty (30) calendar days after receipt of a
written change order under Paragraph (1) (Change Order) of this clause,
unless such period is extended by the Contracting Officer in writing, the
contractor shall file notice of intent to assert a claim for an adjustment.
Later notification shall not bar the contractor's claim unless HCC is
prejudiced by the delay in notification.

(4)

Claim Barred After Final Payment. No claim by the contractor for an
adjustment hereunder shall be allowed if notice is not given prior to final
payment under this contract.

(5)

Other Claims Not Barred. In the absence of such a change order, nothing
in this clause shall be deemed to restrict the contractor's right to pursue
a claim arising under the contract or for breach of contract."

Stop Work Order Clause. The following clause shall be inserted in all contracts:
"STOP WORK ORDER
(1)

Order to Stop Work. The Contracting Officer may, by written order to the
contractor, at any time, and without notice to any surety, require the
contractor to stop all or any part of the work called for by this contract.
This order shall be for a specified period not exceeding ninety (90)
calendar days after the order is delivered to the contractor, unless the
parties agree to any further period. Any such order shall be identified
specifically as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the contractor shall forthwith comply with its
terms and take all reasonable steps to minimize the occurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Before the Stop Work Order expires, or within any further
period to which the parties shall have agreed, the Contracting Officer
shall either: (a) cancel the Stop Work Order; or (b) terminate the work
covered by such order as provided in the 'Termination for Default Clause'
or the 'Termination for Convenience Clause' of this contract.

(2)

Cancellation or Expiration of the Order. If a Stop Work Order issued
under this clause is cancelled at any time during the period specified in
the order, or if the period of the order or any extension thereof expires,
the contractor shall have the right to resume work. An appropriate
adjustment shall be made in the delivery schedule or contract price, or
both, and the contract shall be modified in writing accordingly, if: (a) the
Stop Work Order results in an increase in the time required for, or in the
(b) contractor's cost properly allocable to, the performance of any part of
this contract; and (c) the contractor asserts a claim for such an
31
Revised: 12/12/2018

adjustment within thirty (30) calendar days after the end of the period of
work stoppage; provided that, if the Contracting Officer decides that the
facts justify such action, any such claim asserted may be received and
acted upon at any time prior to final payment under this contract.

(c)

(3)

Termination of Stopped Work. If a Stop Work Order is not cancelled and
the work covered by such order is terminated for default or convenience,
the reasonable costs resulting from the Stop Work Order shall be allowed
by adjustment or otherwise.

(4)

Adjustments of Price. Any adjustment in contract price made pursuant to
this clause shall be determined in accordance with the Price Adjustment
Clause of this contract."

Price Adjustment Clause. The following clause shall be inserted in all contracts:
"PRICE ADJUSTMENT

(d)

(1)

Price Adjustment Methods. Any adjustment in contract price pursuant to
a clause in this contract shall be made in one or more of the following
ways: (a) by agreement on a fixed-price adjustment before
commencement of the pertinent performance or as soon thereafter as
practicable; (b) by unit prices specified in the contract or subsequently
agreed upon; (c) by the costs attributable to the event or situation
covered by the clause, plus appropriate profit or fee, all as specified in
the contract or subsequently agreed upon; (d) in such other manner as
the parties may mutually agree; or (e) in the absence of agreement
between the parties, by a unilateral determination by the Contracting
Officer of the costs attributable to the event or situation covered by the
clause, plus appropriate profit or fee, all as computed by the Contracting
Officer in accordance with generally accepted accounting principles.

(2)

Submission of Price or Cost Data. Upon request of the Contracting
Officer, the contractor shall provide reasonably available factual
information to substantiate that the price or cost offered for any price
adjustment is reasonable, consistent with the provisions of the HCC
Procurement Procedures."

Termination for Default Clause. The following clause shall be inserted in all
contracts:
"TERMINATION FOR DEFAULT
(1)

Default. If the contractor refuses or fails to perform any of the provisions
of this contract with such diligence as will ensure its completion within
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the time specified in this contract, or any extension thereof, otherwise
fails to timely satisfy the contract provisions, or commits any other
substantial breach of this contract, the Contracting Officer may notify the
contractor in writing of the delay or nonperformance and if not cured in
ten (10) calendar days or any longer time specified in writing by the
Contracting Officer, such officer may terminate the contractor's right to
proceed with the contract or such part of the contract as to which there
has been delay or a failure to properly perform. In the event of
termination in whole or in part, the Contracting Officer may procure
similar supplies or services in a manner and upon terms deemed
appropriate by the Contracting Officer. The contractor shall continue
performance of the contract to the extent it is not terminated and shall
be liable for excess costs incurred in procuring similar goods or services.
(2)

Contractor's Duties. Notwithstanding termination of the contract and
subject to any directions from the Contracting Officer, the contractor
shall take timely, reasonable, and necessary action to protect and
preserve property in the possession of the contractor in which HCC has
an interest.

(3)

Compensation. Payment for completed projects accepted by HCC shall
be at the contract price. HCC may withhold from amounts due the
contractor such sums as the Contracting Officer deems to be necessary to
protect HCC against loss because of outstanding liens or claims of former
lien holders, and to reimburse HCC for the excess costs incurred in
procuring similar goods and services.

(4)

Excuse for Nonperformance or Delayed Performance. Except with respect
to defaults of subcontractors, the contractor shall not be in default by
reason of any failure in performance of this contract in accordance with
its terms (including any failure by the contractor to make progress in the
prosecution of the work hereunder that endangers such performance) if
the contractor has notified the Contracting Officer within fifteen (15)
calendar days after the cause of the delay and the failure arises out of
causes such as: acts of God; acts of the public enemy; acts of HCC and any
other governmental entity in its sovereign or contractual capacity; fires;
floods; epidemics; quarantine restrictions; strikes or other labor disputes;
freight embargoes; or unusually severe weather. If the failure to perform
is caused by the failure of a subcontractor to perform or to make
progress, and if such failure arises out of causes similar to those set forth
above, the contractor shall not be deemed to be in default, unless the
supplies or services to be furnished by the subcontractor were
reasonably obtainable from other sources in sufficient time to permit the
contractor to meet the contract requirements.
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Upon request of the contractor, the Contracting Officer shall ascertain
the facts and extent of such failure, and if such officer determines that
any failure to perform was occasioned by any one (1) or more of the
excusable causes, and that, but for the excusable cause, the contractor's
progress and performance would have met the terms of the contract, the
delivery schedule shall be revised accordingly, subject to the rights of
HCC under the clause entitled, (in Fixed-Price Contracts, 'Termination for
Convenience', in Cost-Reimbursement Contracts, 'Termination'). (As used
in this paragraph of this clause, the term 'subcontractor' means
subcontractor at any tier).

(e)

(5)

Erroneous Termination for Default. If, after notice of termination of the
contractor's right to proceed under the provisions of this clause, it is
determined for any reason that the contractor was not in default under
the provisions of this clause, or that the delay was excusable under the
provisions of paragraph (4) (Excuse for Nonperformance or Delayed
Performance) of this clause, the rights and obligations of the parties shall,
if the contract contains a clause providing for termination for
convenience of HCC, be the same as if the notice of termination had been
issued pursuant to such clause.

(6)

Additional Rights and Remedies. The rights and remedies provided in this
clause are in addition to any other rights and remedies provided by law
or under this contract."

Termination for Convenience Clause. The following clause shall be inserted in all
contracts:
"TERMINATION FOR CONVENIENCE
(1)

Termination. The Contracting Officer may, when the interests of HCC so
require, terminate this contract in whole or in part, for the convenience
of HCC. The Contracting Officer shall give written notice of the
termination to the contractor specifying the part of the contract
terminated and when termination becomes effective.

(2)

Contractor's Obligations. The contractor shall incur no further obligations
in connection with the terminated work and on the date set in the notice
of termination the contractor will stop work to the extent specified. The
contractor shall also terminate outstanding orders and subcontracts as
they relate to the terminated work. The contractor shall settle the
liabilities and claims arising out of the termination of subcontracts and
orders connected with the terminated work. The Contracting Officer may
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direct the contractor to assign the contractor's right, title, and interest
under terminated orders or subcontracts to HCC. The contractor must
still complete the work not terminated by the notice of termination and
may incur obligations as are necessary to do so.
(3)

Right to Supplies. The Contracting Officer may require the contractor to
transfer title and deliver to HCC in the manner and to the extent directed
by the Contracting Officer: (a) any completed supplies; and (b) such
partially completed supplies and materials, parts, tools, dies, jigs, fixtures,
plans, drawings, information, and contract rights (hereinafter called
"manufacturing material") as the contractor has specifically produced or
specially acquired for the performance of the terminated part of this
contract.
The contractor shall, upon direction of the Contracting Officer, protect
and preserve property in the possession of the contractor in which HCC
has an interest. If the Contracting Officer does not exercise this right, the
contractor shall use best efforts to sell such supplies and manufacturing
materials. Utilization of this Section in no way implies that HCC has
breached the contract by exercise of the Termination for Convenience
Clause.

(4)

Compensation.
i.

The contractor shall submit a termination claim specifying the
amounts due because of the termination for convenience
together with cost or pricing data for such claim. If the contractor
fails to file a termination claim within one (1) year from the
effective date of termination, the Contracting Officer may pay the
contractor, if at all, an amount set in accordance with
subparagraph (c) of this Paragraph.

ii.

The Contracting Officer and the contractor may agree to a
settlement provided the contractor has filed a termination claim
supported by acceptable cost or pricing data, and that the
settlement does not exceed the total contract price plus
settlement costs reduced by payments previously made by HCC,
the proceeds of any sales of supplies and manufacturing materials
under Paragraph (3) of this clause, and the contract price of the
work not terminated;

iii.

Absent complete agreement under subparagraph (b) of this
Paragraph, the Contracting Officer shall pay the contractor the
following amounts, provided payments agreed to under
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subparagraph (b) shall not duplicate payments under this
subparagraph:
a.

contract prices for supplies or services accepted under the
contract;

b.

costs incurred in preparing to perform and performing the
terminated portion of the work, plus a fair and reasonable
profit on such portion of the work (such profit shall not
include anticipatory profit or consequential damages) less
amounts paid or to be paid for accepted supplies or
services; provided, however, that if it appears that the
contractor would have sustained a loss if the entire
contract would have been completed, no profit shall be
allowed or included and the amount of compensation shall
be reduced to reflect the anticipated rate of loss;

c.

costs of settling and paying claims arising out of the
termination of subcontracts or orders pursuant to
Paragraph (ii) of this clause, provided these costs must not
include costs paid in accordance with subparagraph (c)(ii)
of this paragraph; and the reasonable settlement costs of
the contractor, including accounting, legal, clerical, and
other expenses reasonably necessary for the preparation
of settlement claims and supporting data with respect to
the terminated portion of the contract and for the
termination and settlement of subcontracts thereunder,
together with reasonable storage, transportation, and
other costs incurred in connection with the protection or
disposition of property allocable to the terminated portion
of this contract.

iv.

The total sum to be paid the contractor under this subparagraph
shall not exceed the total contract price plus the reasonable
settlement costs of the contractor reduced by the amount of
payments otherwise made, the proceeds of any sales of supplies
and manufacturing materials under subparagraph (b) of this
Paragraph, and the contract price of work not terminated.

v.

Cost claimed, agreed to, or established under subparagraphs (b)
and (c) of this Paragraph shall be in accordance with generally
accepted accounting principles.

Section 6.0 – Audit of Records
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6.1

Retention of Procurement Records
The contractor shall retain and dispose of all procurement records in accordance with
records retention guidelines and schedules approved by HCC.

Section 7.0 – Remedies
7.1

7.2

Authority to Resolve Protested Solicitations and Awards
(a)

Right to Protest. Any actual or prospective bidder, offeror, or contractor who is
aggrieved in connection with the solicitation or award of a contract may protest
to the Chief Procurement Officer. The protestor shall protest in writing within
five (5) calendar days after such aggrieved person knows or should have known
of the facts giving rise thereto.

(b)

Authority to Resolve Protests. The Chief Procurement Officer shall have the
authority, prior to the commencement of an action in court concerning the
controversy, to settle and resolve a protest of an aggrieved bidder, offeror, or
contractor, actual or prospective, concerning the solicitation or award of a
contract.

(c)

Decision. If the parties do not resolve the protest by mutual agreement, the
Chief Procurement Officer or a designee of either officer shall promptly issue a
decision in writing. The decision shall state the reasons for the action taken.

(d)

Notice of Decision. The Chief Procurement Officer shall mail or otherwise deliver
a copy of the decision immediately to the protestant.

(e)

Finality of Decision. The decision shall be final and conclusive, unless fraudulent.

(f)

Stay of Procurements During Protests. In the event of a timely protest, HCC shall
not proceed further with the solicitation or with the award of the contract until
the Chief Procurement Officer makes a written determination that the award of
the contract without delay is necessary to protect substantial interests of HCC.

(g)

Entitlement to Costs. When the Chief Procurement Officer sustains a protest and
the protesting bidder or offeror should have been awarded the contract under
the solicitation but is not, the Chief Procurement Officer may agree to pay the
bidder or offeror's reasonable costs incurred in connection with the solicitation,
including bid preparation costs other than attorney's fees, in addition to any
other relief to which the protesting bidder or offeror may be entitled.

Request for Reconsideration
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7.3

7.4

(a)

Request. The protestor may request reconsideration of a decision of the Chief
Procurement Officer. The request for reconsideration shall contain a detailed
statement of the factual and legal grounds upon which the protestor believes
reversal or modification is warranted, specifying any errors of law made or
information not previously considered.

(b)

Time for Filing. The protestor shall file any requests for reconsideration of a
decision of the Chief Procurement Officer no later than five (5) calendar days
after receipt of such decision.

(c)

Time for Acting. The Chief Procurement Officer shall act upon a request for
reconsideration as expeditiously as possible. The Chief Procurement Officer may
uphold the previous decision, reopen the case, or change the decision, as such
officer deems appropriate.

Authority to Resolve Contract and Breach of Contract Controversies
(a)

Applicability. This Section applies to controversies between HCC and a
contractor that arise under, or by virtue of, a contract between them. This
includes, without limitation, controversies based upon breach of contract,
mistake, misrepresentation, or other cause for contract modification or
rescission.

(b)

Authority. The Chief Procurement Officer or his/her designee has authority,
prior to commencement of an action in a court concerning the controversy, to
settle and resolve a controversy under this Section.

(c)

Decision. If the parties do not resolve such a controversy by mutual agreement,
the Chief Procurement Officer or his/her designee shall promptly issue a decision
in writing. The decision shall state the reasons for the action taken.

(d)

Notice of Decision. The Chief Procurement Officer shall mail a copy of the
decision or otherwise furnish it immediately to the contractor.

(e)

Finality of Decision. The decision shall be final and conclusive, unless fraudulent.

Disputes Clause
The Contracting Officer shall insert language substantially similar to the following clause
in all HCC contracts:
"DISPUTES
(a)

All controversies between HCC and the contractor that arise under, or are by
virtue of, this contract and that are not resolved by mutual agreement, shall be
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decided by the Contracting Officer in writing, within one hundred twenty (120)
calendar days after a written request by the contractor for a final decision
concerning the controversy; provided, however, that if the Contracting Officer
does not issue a written decision within one hundred twenty (120) calendar days
after written request for a final decision, or within such longer period as may be
agreed upon by the parties, then the contractor may proceed as if an adverse
decision had been received.
(b)

The Contracting Officer shall immediately furnish a copy of the decision to the
contractor by certified mail, return receipt requested, or by any other method
that provides evidence of receipt.

(c)

Any such decision shall be final and conclusive, unless fraudulent.

(d)

The contractor shall comply with any decision of the Contracting Officer and
proceed diligently with performance of this contract pending final resolution by
the courts of Hawai'i of any controversy arising under, or by virtue of, this
contract, except where there has been a material breach of the contract by
HCC."
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APPENDIX 3
HRS 201B-7.5, 103D-301 et seq.
(Part III, chapter 103D), & HAR 3-122 et seq.

APPENDIX 4
HCC Health & Safety Procedures

HAWAI'I CONVENTION CENTER
HEALTH & SAFETY PROCEDURES - CONTRACTOR POLICY
OVERVIEW:
Provide contractors of the Hawaii Convention Center (“HCC” or Facility) with the HCC/AEG Management
HCC, LLC (“AEG”) rules, regulations and requirements when working at the Facility.
POLICY:
The policy of HCC/AEG is to provide a safe and secure environment for our clients, guests, visitors,
contractors and employees.
PROCEDURE:
All contractors and sub-contractors are expected to abide to all HCC/AEG polices as listed:

I.

I.

Health, Safety and Environment

II.

Access to Facility

III.

Fire, Health, and Safety - General Rules

IV.

Equipment Safety

V.

Hazardous Works and Materials

VI.

Special Requirements

VII.

General Do's and Don’ts

HEALTH, SAFETY AND ENVIRONMENT
A.

Compliance
The Contractor, their employees and agents will comply with all relevant statutory and
HCC/AEG's regulations pertaining to health, safety and environmental protection.
The Contractor shall ensure that all materials and equipment used in the project comply
with all relevant regulations and statutory requirements of HCC/AEG, the Government,
local and other authorities with jurisdiction for occupational safety and health. All
equipment requiring certification by authorizing agencies will be certified before brought
onto Facility premises.

B.

Responsibilities
The Contractor is wholly responsible for the safety and safe working practices of its
employees and agents. The Contractor will ensure their staff is trained on the equipment
required for the job, safety precautions and safe working practices before the job
commences. HCC/AEG has the right to request the Contractor to provide certification,
licensing or credentialing that is required by government regulation.
The Contractor shall report to HCC/AEG (Security Department) any incident or accident
occurring, which involves any employee or agent of the Contractor. In cases of injuries or
non-injuries incidents judged to be serious by HCC/AEG, the Contractor will carry out a

full investigation without additional cost to HCC/AEG. A detailed report is submitted to
HCC/AEG within three (3) working days, stating events relating to the incident or
accident: the primary and contributory causes, conclusions, and recommendations to
prevent reoccurrence.
The Contractor affirms that it has a written safety policy which is comparable to the
HCC/AEG Safety Policy. The written safety policy is acknowledged, supported, and
endorsed by HCC/AEG management. The Contractor further affirms that its safety policy
has been disseminated and Contractor Employees and agents have been trained and
signed off as completed.
The Contractor's safety policy will include a description of the Contractor's safety
organization, procedures, and methods of communication to and from its employees and
agents.
Contractors, their subcontractors, suppliers, and delivery vendors to all have appropriate
and active Insurance Certificates and personal Medical Coverage for all employees or
representatives.
C.

Health and Safety Site Control
The Contractor will permit HCC/AEG access to any equipment, personnel, materials, and
records involved in any job on the work site at HCC/AEG to enable HCC/AEG to:

D.

1.

Ensure the Contractor complies with all provisions presented herewith.

2.

Ensure the Contractor is carrying out its responsibility under its Safety Policy.

3.

Ensure the Safety Policy of the Contractor complies with all provisions presented.

4.

Conduct, if required, independent investigations into an incident arising out of/or
in connection with the job performance.

Violation of Health and Safety Regulation
If the Contractor is performing the job in an unsafe manner, or if its equipment requires
modification to meet statutory or HCC/AEG safety standards, HCC/AEG reserves the
right to immediately suspend all or part of the job.
The suspension notice shall include reasons for HCC/AEG issuing such notice and will
outline the steps required to be taken by the Contractor to rectify the hazard.
The Contractor shall be considered inoperable of its obligations under this situation until
the unsafe working condition hazard is remedied to the satisfaction of HCC/AEG.
The refusal or inability of the Contractor to remedy any hazardous working practice or to
perform the required modification to its equipment within seven (7) days shall constitute a
breach of Contract. HCC/AEG may, in addition to and without prejudice to any other
rights the Contractor may have, terminate the Contract in accordance with the Contract.

E.

Personal Protective Clothing and Equipment
The Contractor, at its own expense, supplies all its employees or agents, adequate
personal protective clothing and equipment that will satisfy accepted industry standards
as advised by HCC/AEG. Such protective equipment is supplied and always maintained
in good condition at the Contractor's expense. The equipment must be worn on all
relevant occasions as required by law, notice, instruction and in good sense.

F.

Security Checks
HCC/AEG reserves the right to require the Contractor and their employees or agents to
produce acceptable evidence of identification, such as a driver's license or identification
card or badge, to HCC/AEG for the purpose of entering any premises of HCC/AEG. The
Contractor and their employees and agents shall consent to the searching of any
package, toolbox, or suitcase in their possession.
Contractors and their staff unwilling to comply with such requirement will not be permitted
entry into any premises of HCC/AEG and, consequently, HCC/AEG will not be liable for
any cost arising directly or un-directly out of such circumstances. The Contractor and
their employees or agents shall also comply with such request prior to leaving the
premises of HCC/AEG.

II.

ACCESS TO THE FACILITY
A.

Access Control
The Contractor must issue a list of all workers who will enter the Facility's premises by a
company official. The list is provided to the Security Department prior to an employee or
agent being authorized access to the premises.
Workers must identify themselves at the Security checkpoint entrance to the Facility.
Verification will be by the submitted name list. Contractors should provide their workers
with a nametag with the following information:
Name of company
Name and surname of worker
Position
Photograph of worker
Number of tag
Workers will be issued a colored wristband to verify they have checked in with HCC
Security and are authorized to be on property.
The Facility, at its discretion, can object and require the Contractor to remove any
person(s) employed by the Contractor or agent from the site who, in the opinion of the
Facility is incompetent or negligent in the proper performance of their duties or whose
employment or behavior is otherwise considered by the Facility as undesirable. Such
persons are not employable or can continue work at the Facility.

B.

Means of Access
Workers must only enter and exit the Facility through the Security Check-In on the
Intermediate Level. It is accessible by walking along the Ala Wai Terrace Promenade past
the Grand Staircase. When entering through the parking level, take service elevators 4
and 5 located in Section F, to the Intermediate Level "2" to Security Check-in. Contractors
are not allowed to use guest elevators.
On the first day of work, all workers are to meet at the designated entrance for the
identified management personnel to direct them to the work site.

C.

Daily Responsibility

A responsible person designated by the Contractor will report their daily scope of work to
the designated management in charge before commencing work. The Chief Engineer is
the main point of contact should it be necessary to isolate or shut down any of the Facility
plant equipment or systems.
D.

Event Contractor Use of Wristbands
Should a contractor doing business on HCC decide to use a wristband system to ensure
security within their area of operation, The Event Manager will be responsible for
informing HCC Security of the use of wristbands and the color the contractor will be
using. This will enable Security to select a different color than the contractor so there is
no confusion.

E.

Before/After Shift
Contractors are only allowed to be on site ½ hour prior and ½ hour after a scheduled
shift. Contractors are not allowed on site when not scheduled.

III.

FIRE. HEALTH AND SAFETY - GENERAL RULES
SMOKING IS STRICTLY PROHIBITTED IN ALL AREAS OF THE FACILITY EXCEPT IN THE
DESIGNATED SMOKING AREA.
Contractors and contractor’s employees must abide by the Facility current COVID-19 protocols
and procedures.
The contractor MUST appoint a responsible person to coordinate and ensure all safety measures
and MUST be present at the project site at all times.
HCC/AEG designated management personnel will brief the contractor on the facility's firefighting
system, fire detection system and evacuation routes and the Facility work safety guidelines.
All working areas must be cleaned, and debris removed from the Facility premises on a daily
basis at the end of each day.
All work areas are to be properly secured prior to departure at the end of a day.
A fully supplied first aid kit must be provided by the Contractor and kept at the work site.
All workers are to be properly dressed based on the safety guidelines with proper shoes or boots.
All electrical equipment is to be properly wired, grounded with correct fitting plugs. Items
inoperable or hazardous must be handled under the lockout tag out guidelines.

IV.

EQUIPMENT SAFETY
Any moving vehicle (electric carts, scooters, bicycles, tricycles, etc.) must be pre-approved in
writing for use by the Facility Director of Operations prior to use in the Facility. Use of approved
vehicles is restricted to work areas only.
Approved personnel using a scissor or boom lift must wear a hardhat and eye protection. A
safety harness is required when using lifts at all times.
Workers operating equipment, such as forklifts and aerial lifts must be certified in the use of such
equipment and carry proof of such current certification while operating equipment. Operators

must present current certification at Security Check-in and obtain a wristband authorizing use of
lifts.
Transporting lifts to another level, through the Facility freight elevators require pre-approval and
scheduling of a elevator operator through the Facility.
No vehicles or pallet jacks are allowed to be operated on the green, slate tile floor areas without
pre-approval. Necessary preparations are required.

V.

HAZARDOUS WORK AND MATERIALS
A special Work Permit must be filed with the Chief Engineer or designated department prior to
commencement of hazardous work for:
Welding
Cutting
Scaffolding work
Spray painting or varnishing
High suspension cleaning
Note: A separate fire extinguisher must be provided at location of all welding or cutting work.
All hazardous materials e.g. solvents, pressurized canisters, gasoline, oils, fuels, paints,
varnishes etc. shall be stored in approved designated areas and in OSHA approved storage
containers. All containers will be metallic and properly sealed. All containers will be properly
labeled. Proper respiratory masks must be used. NO SMOKING must be enforced. All materials
are identified in the MSDS sheets available in each department and Security Base. Contractors
are responsible for disposing of any hazard chemical brought onto HCC property.

VI.

SPECIAL REQUIREMENTS
A.

Noise Control
The Contractor shall note that no noisy Work will be allowed to be carried out before 8
a.m. and after 5 p.m.
Due to “business as usual” factor for the Facility, it is a further required that noise levels
be maintained at a low level to minimize the disturbance/noise nuisance to the Facility
occupants. This will include cutting of holes, drilling/fixing to structures, alterations and
demolition, grinding of steel, removal of existing elements, finishes, fittings, fixtures,
hacking/hammering etc. This type of work should be effectively reduced to an absolute
minimum by adoption of alternative methods/fixings and containment on the carrying out
of all such noisy operations within limited periods daily.
Should noise levels in the opinion of the Facility become excessive and unacceptable
under the above conditions, the Contractor will be requested to take immediate action to
cease all operations giving rise to the unacceptable noise levels and to amend his
methodology to allow him to continue within the acceptable noise limits.

B.

Construction Barricades
The Contractor may be required to provide a section of boarding or construction
barricades to match the surrounding area to separate the work areas from the Facility

public areas and to prevent all unauthorized public access to all work areas. This
boarding will require adaptation and relocation to suit the phasing/staging of the project
work.
Before erection/ alteration of boarding, the Contractor will submit a detailed plan showing
the proposed form/ location of boarding for approval by the Facility.
C.

Quarterly Meeting
The Contractor is required to attend HCC Quarterly Contractor's meeting, held at the
Facility. A minimum of one company representative must sign-in for attendance.
Notification of the meeting schedule will be sent via email to the designated contact. It is
the Contractor's responsibility to ensure that the most current email address and contact
information is provided to the Facility.

VII.

GENERAL DO'S AND DON'T’S
1.

Only authorized subcontractors and their employees are permitted to operate and
conduct business within the Facility. The Director of Operations will determine authorized
contractors.

2.

Children under eighteen (18) years of age are not permitted in work areas.

3.

This is a State-owned building and therefore it is a NO SMOKING facility. Smoking is
prohibited in all areas of the Facility except in the designated smoking areas. The
designated smoking area is located in the ma uka/Waikīkī corner of the parking garage.
Contract employees are prohibited from using the Porte Cochere or Kahakai Drive as a
smoking or break area.

4.

Contractor must stay in designated job site areas only and must not stray to any other
areas of the Facility under any circumstances. At the end of the shift, contractors are not
allowed to remain on property or at their vehicles.

5.

No Contractor is allowed, at any time, in the client, guest/public areas of the Facility nor
be allowed to use any guest elevator or restroom in the Facility.

6.

ALL contractor workers are required to sign in and out of the building at Security CheckIn located on the intermediate level. Workers are required to sign in and obtain an
identification wristband while on Facility property. Workers are required to return to
Security Control and sign out at the end of their work shift.

7.

All signs and traffic markings must be obeyed in the parking garage.

8.

There is no overnight parking allowed unless prior arrangements have been made with
the Director of Security. If authorization is given, an overnight permit will be issued and
must be displayed on the dashboard of the vehicle it is issued to. Parking cost will be
charged for each day the vehicle is parked. Vehicles left overnight without authorization
will be towed at owner’s expense.

9.

Contract workers who are dropped off and picked up at the start and end of their shift
need to arrange these pick-ups and drop offs on Kalakaua Avenue ONLY. Kahakai Drive
is not to be used as a waiting area for pick up.

10.

Contractor will maintain complete separation of construction areas for existing functions
for airborne contaminants, dust control, noise, waste and all OSHA safety standards.

11.

Contractor is responsible for the protection of his work and adjoining areas.

12.

Contractor will maintain clear egress in corridors at all times during construction until
completed or approved alternative route is established.

13.

Under no circumstances may any exterior door be blocked open

14.

Contractor shall use designated loading dock area only for the receiving of goods.
Loading docks will be used for active unloading and loading only. Dock reservations are
required and can be made through docres@hccasm.com. No vehicles will be parked in
the loading dock. No deliveries through the front entrance are allowed.

15.

Contractor must park in the area designated by the Facility.

16.

There will be no alcohol, beer, wine or drugs consumed on the job site or during the
workday whatsoever.

17.

Meals are to be consumed only in the Lunch Room located on the Parking Level to the
rear of Elevators 4 & 5.

18.

All bags or boxes are subject to security check upon entering or leaving the building. Any
refusals will cause the person to be barred from the Facility premises.

19.

Contractor is to furnish their own tools. Under no conditions will a non-Facility employee
be allowed to use a Facility tool. By the same token, Facility employees are not to use
Contractor's tools.

20.

The Facility is not responsible for the Contractor's property.

21.

All work areas must be kept clean at all times. Contractor is responsible for the removal
of all debris and excess material during and at the completion of the project. Contractor is
not to use Facility telephones at any time for any reason.

22.

Contractor must wear clothing, which is in good taste. Any attire which causes
unwarranted distractions is unauthorized. Lack of a shirt or wearing muscle, fishnet,
sleeveless shirts, cut-offs, shorts or sandals are not permitted. Clothing with offensive
wording is prohibited.

23.

Proper safety equipment shall be worn at all times. (No open toe shoes, slippers, etc.)27.
Contractors must conduct themselves in a professional manner and are subject
to the same rules as Facility Employees. No shouting, profanity, “cat calling" or
confrontation with Facility guests or with Facility employees will be tolerated.

24.

Contractors are not permitted to fraternize with Facility employees, clients, guests or
patrons.

25.

The use of portable radios, stereos is strictly prohibited.

26.

Violation of these policies will be documented and reported to Facility management for
appropriate action

Revised: 3/2022.
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AGREEMENT FOR CONSTRUCTION MANAGEMENT/ PROJECT MANAGEMENT
SERVICES FOR THE ROOFTOP TERRACE DECK REPAIR
______________________________________
This
Agreement
for
Construction
Management/Project Management Services for the
Rooftop Terrace Deck Repair (“Agreement’) entered
into by and between AEG Management HCC, LLC
(the “Company”) and NAME, the Construction
Management/Project
Management
Consultant
(“CM/PM”) is made effective as of DATE (the
“Effective Date”). The Company and CM/PM agree
as set forth below.

1.3
The CM/PM shall furnish efficient business
administration and supervision in performing its
obligations. The CM/PM agrees that it will only
employ staff and personnel who are properly trained
and skilled to perform the required management
Services with the requisite professional skill and care
to provide the expeditious, orderly and timely progress
of any particular Project. Without limiting the other
standards, the CM/PM shall use at least the same
degree of skill and care as if it was developing a
similar project for its own ownership. The CM/PM
Team is described in the CM/PM’s Proposal Package
submitted in response to the RFQ/RFP. The Proposal
Package submitted in response to the RFQ/RFP is
incorporated herein by reference in its entirety and
made a part of this Agreement.

ARTICLE 1
GENERAL
1.1
As more particularly described below, the
CM/PM shall act as the Company’s representative to
provide management of the scope, quality, design,
construction, budget, program requirements, and
schedule of the selected capital improvement projects
(each a “Project” or collectively the “Projects’).
Article 2 describes the range of services that the
Company may request on any given Project. The
specific “Services” that the Company expects the
CM/PM to perform on a particular Project are set forth
in Section 4 of the Request for Qualifications/Request
for Proposals for Construction Management/Project
Management Services for Construction Projects at the
Hawai‘i Convention Center dated DATE, including
any and all addenda (hereinafter the “RFQ/RFP”),
which is incorporated herein by reference in its
entirety and made a part of this Agreement. When a
specific Service is requested, the CM/PM is obligated
to perform such services in a manner consistent with
the applicable provision or provisions set forth in
Article 2 of this Agreement. Except for those
provisions in Article 2 of this Agreement that are not
applicable to a particular Project, all other terms and
conditions of this Agreement shall apply to the
Services requested.

Any proposed changes to the CM/PM Team shall be
communicated to the Company before the change is
scheduled to take place.
1.4
In performing the Services, the CM/PM is
deemed to be an independent contractor and not an
agent for the Company.
1.5
The CM/PM shall commence performing the
Services on the commencement of this Agreement.
The Term of this Agreement is defined in Paragraph
8.1 of this Agreement.
1.6

DEFINITIONS

1.6.1

Intentionally Omitted.

1.6.2
Services: The Services required of the
CM/PM as set forth in Section 4 of the RFQ/RFP and
defined in Article 2 of this Agreement.

1.2
The CM/PM recognizes its fiduciary duty to
the Company to perform its obligations in a first-class
manner that will advance the Company’s interests.
The CM/PM represents that it is highly qualified and
possesses demonstrated experience, including,
without limitation having managed projects of
comparable size and complexity, with a record of
performing such projects with a high degree of
customer satisfaction.

1.6.3

Intentionally Omitted.

1.6.4

Intentionally Omitted.

1.6.5
Company
Indemnitees:
Company,
Hawai‘i Convention Center, AEG Management HCC,
LLC, Anschutz Entertainment Group, Inc. ASM
Global Parent, Inc., AEG Venue Management
Holdings, LLC, the Hawai‘i Tourism Authority, and
the State of Hawai‘i, and each of its and their
respective affiliates, related entities and their
respective Principals, Owners, Shareholders,
Members, Partners, Officers, Directors, Employees,
1

Representatives, Tenants, Agents, Contractors and
Volunteers.
1.6.6
Construction Budget: The sum of money
dedicated to the construction of each specific Project,
as set forth in Paragraph 2.2.3 of this Agreement.
1.6.7
Contractor: The qualified, licensed general
contractor entity retained by the Company to construct
a particular Project.
1.6.8
Contract Documents:
The written
agreement between the Company and the Contractor,
including, without limitation, any supplementary
conditions, schedules, drawings, Specifications,
Addenda, modifications, and other documents listed in
the written agreement between the Company and the
Contractor.
1.6.9
Design Standards: The design standards, as
may be modified, to reflect exceptions ordered by the
Company, all of which must be consistent and in full
compliance and conformance with all applicable laws,
ordinances, building codes, rules and regulations.
1.6.10

HCC: Hawai‘i Convention Center

1.6.11

HTA: Hawai‘i Tourism Authority

1.6.12 Project: Comprised of various projects
planned and anticipated for the HCC. A list of the
Company’s anticipated projects for the HCC are set
forth in Section 3 of the RFQ/RFP and incorporated
herein by reference. Said list is subject to change and
this Agreement neither guarantees all or a portion of
the work described therein.
1.6.13 Project Cost: The estimated cost to the
Company of all elements of the Project, including all
hard and soft costs such as testing, permits, utility fees,
bonds and insurance, taxes, consulting fees, operator
fees, project management fees and purchasing fees.
1.6.14 RFQ/RFP:
Request
for
Qualifications/Request for Proposals for Construction
Management/Project Management Services for
Construction Projects at the Hawai‘i Convention
Center.

ARTICLE 2
SERVICES
2.1

GENERAL SERVICES

2.1.1
The CM/PM shall provide administrative,
management, and related services for the purposes of
coordinating the activities of the Contractor, any
subcontractors, the architect/engineer (if applicable)
and other consultants to the Company so that the
Project can be completed in accordance with the latest
approved budget approved by the Company. The
CM/PM shall cooperate with the Company and verify
that the CM/PM, the Contractor, any subcontractors
and other consultants to the Company comply with,
and give notices required by, all applicable laws,
ordinances, building codes, rules, regulations and
lawful orders of public authorities bearing on
performance of the work.
2.1.2
The CM/PM shall publish and maintain a
Project directory containing the names of all entities
involved in the Project. The CM/PM shall maintain
complete files of all correspondence, accounting
records (as more fully described in Paragraph 4.5.1),
contracts, contract change orders, submittals, meeting
minutes, and other communications related to all
phases of the Project. The CM/PM shall make all such
records available to the Company, and upon
completion of the Project, shall deliver them to the
Company.
2.1.3
Throughout the Term of this Agreement, the
CM/PM shall assign and dedicate personnel to the
Project sufficient to perform the Services called for in
this Agreement. Subject to the Company’s written
approval, the CM/PM shall designate a Project
Manager, who will be the representative authorized to
act on the CM/PM’s behalf with respect to all
decisions that are required to be made in connection
with the Project. No substitutions may be made of the
specific key personnel and lead team members
identified in the CM/PM’s response to the RFQ/RFP
without the express written approval of the Company.
The CM/PM shall direct its personnel in such a way to
foster a cooperative team spirit and minimize conflict
among the various parties involved in the Project. The
CM/PM shall promptly remove any personnel not
performing to the Company’s satisfaction as
determined by the Company in its sole discretion.
2.1.4
The CM/PM shall be responsible for
providing quality assurance for the Project by
requiring all contractors to provide quality control
programs that will ensure first class design and
construction services. The CM/PM shall monitor

performance of those under contract with the
Company for compliance with contract requirements,
promptly notifying the Company of any noncompliance and ensuring that all necessary corrective
action is taken.
2.1.5
Depending on the expertise of the CM/PM,
the Company reserves the right to implement a
different
arrangement
of assignments
and
responsibilities between the Company and the
CM/PM. Whenever the Company determines that it
would be in the best interests of the Project, the
Company reserves the right to use qualified staff of the
Company or other consultants to provide construction
management services, direct the CM/PM to integrate
qualified staff of the Company into the CM/PM Team
or modify the scope of Services during contract
negotiations.
2.2

PRELIMINARY PLANNING/
FEASIBILITY SERVICES

2.2.1
The following tasks describe the anticipated
preliminary planning and feasibility Services required
by the CM/PM for the Project. During the course of
each Project, additional preliminary planning and
feasibility tasks may be identified as necessary for the
successful completion of the Project.
2.2.2
The CM/PM shall provide and maintain a
Project Construction Controls Systems (“PCCS”)
acceptable to the Company. The PCCS will be
implemented
to
facilitate
and
document
communication among the Company, the CM/PM, the
general contractor and core subcontractors, the
architect/engineer (if applicable), the HCC, and other
consultants, and will continue to be used throughout
the construction to post-construction phases. PCCS
shall, at minimum and without limitation, include the
following: change order and change order request
tracking and management, contract management,
project and program dashboard, project reporting,
project logs tracking RFIs/submittals, document
management and archival, photo management, punch
list, and cost management.
2.2.3
For each specific Project, the CM/PM shall
develop detailed project construction budget and cash
flow projections (the “Construction Budget”), to be
approved by the Company.
2.2.4
The CM/PM shall provide functional
integration with HCC/Company data-based reporting
systems and coordination with HCC staff in the
implementation and maintenance of the PCCS.

2.2.5
The CM/PM shall provide access and support
services to the PCCS for the Contractor, any
architect/engineer (if applicable), Company and the
Company’s staff, and other consultants.
2.2.6
The CM/PM shall review and provide input
on the HCC's Procurement Procedures for
Construction Projects Manual that will be utilized
during construction, including all forms, documents,
logs, and procedures requiring review and approval.
2.2.7
The CM/PM shall comply with all aspects of
HCC's Procurement Procedures for Construction
Projects Manual, in its approved form, and Chapter III
of the Hawaii Procurement Code and any applicable
Hawaii Administrative Rules when procuring and
administering construction contracts.
2.2.8
The CM/PM shall provide bid documents and
construction contracts in accordance with Part III of
Chapter 103D of the Hawaii Revised Statutes and the
HCC’s Procurement Procedures for Construction for
all construction contracts on each Project.
2.2.9
The CM/PM shall maintain and provide
records in electronic format of all correspondences
throughout the Project.
2.2.10 For each Project, the CM/PM shall select and
coordinate all architectural, design, engineering, or
other consulting services. Final approval of all
selected designs shall be with the Company.
2.2.11 The CM/PM shall provide a preliminary
evaluation of the feasibility of the Company’s
program, schedule, and budget requirements, each in
terms of the other.
2.2.12 As the CM/PM progresses with its review of
the Project, it shall review with the Company in
writing more specific estimates of the Project Cost.
Such estimates shall be provided for the Company’s
review and approval in its sole determination, and the
CM/PM agrees to advise the Company if it appears
that a prior estimate of Project Cost, at any phase, may
exceed the latest approved project construction budget
and, if so, make recommendations for corrective
action.
2.2.13 If requested by the Company, the CM/PM
shall develop a critical path method schedule
(“Schedule”) for the design and construction of the
Project. In the Schedule, the CM/PM shall coordinate
and integrate the Services of the CM/PM, the services
of the architects, contractors, and others under contract
with the Company, as well as the Company’s

responsibilities, highlighting critical and long-lead
items. Throughout all phases of the Project, including
the design and construction phases, the CM/PM shall
use the schedule as a benchmark to measure the
progress of work in all phases. The CM/PM shall
update the Schedule as needed, but in no event less
than once every two (2) months, to integrate the
schedules of the architects, contractors, and others
under contract with the Company to reflect required
changes to the Project. The CM/PM shall monitor the
critical path and advise the Company of any deviations
which may in the CM/PM’s opinion, delay the
Project’s completion. In such event, the CM/PM shall
recommend to the Company any actions the Company
could take to mitigate Project delays.
2.2.14 The CM/PM shall advise on the proposed site
use and improvements, selection of materials, building
systems, and equipment, and methods of Project
delivery. The CM/PM shall provide recommendations
on relative feasibility of design, construction
sequences, availability of materials and labor, and the
time requirements for procurement, installation, and
construction.
2.2.15 The CM/PM shall identify the permits and
approvals required in connection with the Project. The
CM/PM shall assist the Company in obtaining
applicable building permits and special permits for
permanent improvements, as well as requisite
approvals from jurisdictions having authority over the
Project, and monitor permits and approvals required to
be obtained directly by others under contract with the
Company, including any architects and contractors.

2.3.4
The CM/PM shall facilitate design
coordination with regulating state/city agencies to
ensure conformance and timely approvals.
2.3.5
The CM/PM shall provide detailed review
and recommendations throughout the development of
schematic design, design development and
constructions documents.
2.3.6
When applicable, the CM/PM shall assist
project architect in preparation of special conditions,
general conditions and project specifications with
particular emphasis on material selections and
construction phasing and sequencing.
2.3.7
The CM/PM shall serve as the Company’s
representative throughout design phase to maximize
revenue potential and satisfy operating requirements,
including Project meetings.
2.3.8
The CM/PM shall facilitate the design of all
tenant improvements including the timely and
accurate development of all vendor occupied areas and
assist the Company with compliance with the
requirements of the Americans with Disabilities Act of
1990 (ADA), including hiring consultants to assist
with compliance with such ADA requirements.
2.3.9
The CM/PM shall assist the Company in
preparing all required planning, building, and zoning
applications and obtain necessary entitlements and/or
permits, if necessary.

2.3
DESIGN AND PRECONSTRUCTION
PHASE SERVICES

2.3.10 The CM/PM shall assist the Company with
any environmental abatement program, coordinate
demolition and site preparation, and supervise utility
installations or relocations.

2.3.1
The following tasks describe the anticipated
design and pre-construction Services required by the
CM/PM in connection with the Project. During the
Term, additional preliminary planning and feasibility
tasks may be identified as necessary for the successful
completion of the Project.

2.3.11 The CM/PM shall ensure that the design and
construction of all projects comply with all applicable
Federal, State, and County laws, codes, ordinances,
and rules, including but not limited to ADA and the
State Disability and Communication Access Board
requirements (HRS Section 103-50).

2.3.2
The CM/PM shall work with the design team
to complete all design elements necessary for each
project.

2.3.12 The CM/PM shall evaluate alternatives for
Project delivery methods with the Company and make
recommendation regarding most effective and
appropriate method.

2.3.3
The CM/PM shall facilitate and direct
implementation of program requirements to project
architect and finalize program document with project
and/or design team.

2.3.13 The CM/PM shall solicit and evaluate
general contractor candidates and recommend
selection to the Company.
2.3.14 The CM/PM shall review the actual
completed work and provide recommendations to the

Company as they relate to Contractor's payment
requests. Assist the Company in the approval of
Contractor's progress payments.
2.3.15 The CM/PM shall provide certified payroll
submissions to the State of Hawaii Department of
Labor, as necessary.
2.3.16 If the Project involves upgrades or
implementation of building systems, the CM/PM shall
assist with the training of operation and maintenance
of the building system. Provide digital recordings of
all such training for record purposes, unless otherwise
determined to be performed by the Contractor, or
others.
2.3.17 The CM/PM shall provide advice and
recommendations on resolving technical and
contractual issues and/or disputes that arise during
construction.
2.3.18 The CM/PM shall review, coordinate and
recommend action on all deliverables and submittals
from consultants, the Contractor, and any key
subcontractors on the Projects.
2.3.19 The CM/PM shall assist the Company in
ensuring that the Contractor and any subcontractors
honor their warranty responsibilities in a timely
manner.
2.3.20 Where advantageous and upon request by the
Company, the CM/PM shall make digital video
camera records of the work. If this task is included in
the specifications as a Contractor's requirement, then
the CM/PM shall coordinate and maintain the records.
2.3.21 The CM/PM shall assist the Company in
preparation for and defending against any legal claim
or court suit as needed.
2.3.22 The CM/PM shall establish processes and
procedures and roles and responsibilities of the Project
Team to ensure the timely resolution of all issues,
including, but not limited to, RFls, Submittals, LEEDrelated Documentations, Proposed Change Orders
(PCOs), Change Orders (CO), Change Order Requests
(CORs), Correction Notices, Non-Conforming Work
Reports, etc.
2.3.23 The CM/PM shall assist with the
coordination LEED close-out documentation and
other close-out activities as outlined in the Contract
Document.

2.3.24 The CM/PM shall develop a system for the
tracking of punch list items. Coordinate with the
Contractor, and any subcontractors on the timely
correction and completion of all punch list items.
2.3.25 The CM/PM shall coordinate and track the
delivery of all spare parts, operation and maintenance
manuals, warranty documents, training logs, asbuilt/record drawings, keys, and any other items
necessary to the HCC.
2.3.26 The CM/PM shall prepare monthly reports to
detail preconstruction and construction activities;
make recommendations to resolve Project risks; and
allocate remaining CM/PM contract amounts towards
projected Construction Management tasks.
2.3.27 The CM/PM shall oversee, manage, review,
and coordinate the efforts of all architects involved in
the Project.
2.3.28 The CM/PM shall attend design progress
meetings and be well informed on the content and
status of all designs, and make certain that the architect
is aware of and incorporates the Design Standards of
the Company. The CM/PM shall conduct design
reviews at the schematic, design development, and
construction document phases to verify that design
submissions are timely, constructible, complete, and
consistent with the Company’s Design Standards and
program requirements, including the Project Cost.
2.3.29 The CM/PM will ensure that all concerns and
comments raised during the design review by CM/PM
or Company are addressed and incorporated into the
design, if appropriate.
2.3.30 During each phase of the design process, the
CM/PM shall review the latest estimate of a particular
Project cost and provide to the Company for its review
and approval.
The CM/PM shall offer
recommendations, including value engineering
proposals, on how to conform the Project Cost to the
Company’s budget.
2.4

PRE-CONSTRUCTION PHASE

2.4.1
The CM/PM shall assist the Company in
selecting, retaining and coordinating the services of
architects, surveyors, special consultants, testing
laboratories and contractors required for the Project.
After preparing a responsibility matrix, the CM/PM
shall advise the Company on the division of the Project
into separate contracts for various categories of
services, and shall assist in determining the criteria to
be used for awarding contracts.

2.4.2
The CM/PM shall identify and submit a list
of prospective contractors and other consultants and
shall prequalify bidders. The CM/PM shall only
prequalify and recommend entities that the CM/PM
has determined have the requisite technical experience
and financial resources to perform their obligations in
a first-class manner. As part of its prequalification
Services, the CM/PM shall prepare and distribute
questionnaires, analyze completed questionnaires, and
check at least three references before submitting
recommendations to the Company.
2.4.3
The CM/PM shall solicit interest in the
Project and shall assist the Company in preparing
requests for proposal/requests for qualification,
supplemental conditions for bid packages; issuing bid
documents to bidders; and conducting pre-bid
conferences with prospective bidders.
2.4.4
The CM/PM shall receive bids, prepare bid
spreadsheets and analyses reflecting quantitative and
qualitative evaluations, interview bidders, and make
recommendations to the Company for the award of
construction contracts.
2.4.5
The CM/PM shall prepare, using any forms
made available by the Company, the agreement
between the Company and selected Contractors. The
agreements will include provisions that will protect the
Company’s interests and the Company Indemnitees,
including, without limitation, any provisions
specifically requested by Company. The CM/PM
shall require that all reimbursement type contracts are
subject to a guaranteed maximum price, subject to the
written approval of Company, and will be performed
under an “open book” policy and be subject to audit
for a period of up to three years after final completion
of the Contractor’s work.
2.5
CONSTRUCTION,
CONSTRUCTION,
AND
ESTIMATE SERVICES

POSTBUDGET/COST

2.5.1
The following tasks describe the anticipated
construction, post-construction, budget/cost estimate
services required by the CM/PM for the Project.
During the course of each Project, additional
preliminary planning and feasibility tasks may be
identified as necessary for the successful completion
of the Project.
2.5.2
The CM/PM shall review and analyze the
Contractor’s baseline Critical Path Method (“CPM”)
schedules, schedule updates (monthly, or at a
Company-specified frequency), and construction
"look-ahead" schedules.

2.5.3
The CM/PM shall monitor construction
progress with respect to schedule and procedures and
implement actions necessary to maintain or improve
construction progress.
2.5.4
The CM/PM shall prepare and submit reports
detailing the review and approval of the CPM
schedules. All construction project schedules will be
prepared utilizing the CPM.
2.5.5
The CM/PM shall prepare periodic progress
status reports.
2.5.6
The CM/PM shall prepare recommendations
on how to recover from schedule slippages.
2.5.7
The CM/PM shall analyze impacts to
schedule resulting from proposed change orders and
pending/approved change orders on the project
duration and schedule, including time extension
requests and rain or other weather-related delay days.
2.5.8
The CM/PM shall assist with negotiation of
change order requests and change orders as they relate
to time impact to the construction schedule.
2.5.9
The CM/PM shall provide schedule updates
during critical points of the design phases to assure
completion of the design within the baseline schedule
timeline. Provide recommendations, as necessary, to
ensure that each Project can meet the schedule
milestones.
2.5.10 The CM/PM shall complete Project closeout,
including, without limitation, punch list generation
and monitor final acceptance of equipment and
facilities, compilation and review of all operations and
maintenance manuals, and training of all operations
staff.
2.5.11 The CM/PM shall review/oversee any
“request for information” process and cause a log to be
maintained.
2.5.12 The CM/PM shall review/oversee shop
drawing/submittal process and cause log to be
maintained.
2.5.13 The CM/PM shall implement punch list
procedure and continue to participate through
correction and completion of all punch list items.
2.5.14 The CM/PM shall be responsible for
securing, reviewing, accepting and distributing all asbuilts, warranties and other turnover documents.

2.5.15 The CM/PM shall assist with compliance
with the Occupational Safety and Health Act.
2.5.16 The CM/PM shall coordinate and obtain
appropriate lien waivers and related releases from all
contractors and subcontractors working on the Project,
including recording (or causing the Contractor or
applicable subcontractor to record) such lien releases
in accordance with applicable laws.
2.5.17 The CM/PM shall insure that the HCC’s
Health and Safety Procedures are followed by the
General Contractor and all workers on any Project.
The HCC’s Health and Safety Procedures are
contained in Appendix 4 to the RFQ/RFP and are
incorporated herein by reference.
2.5.18 The CM/PM shall review, evaluate, validate,
and reconcile construction cost estimates and project
cost projections and escalations prepared by
architect/engineering team and Contractor to facilitate
the establishment of a value targeted budget and scope.
2.5.19 When requested by the Company, the
CM/PM shall prepare independent cost estimates at
each major design milestone for all trade packages, as
requested.
2.5.20 The CM/PM shall provide cost budget, cost
forecasts, and cost monitoring management services.
The CM/PM shall provide cost estimates at key design
phase milestones to assure completion of the Project
within the cost budgets approved by the Company.
2.5.21 The CM/PM shall assist in negotiations of
change order requests and change orders for cost and
provide appropriate recommendations to the
Company.
2.5.22 The CM/PM shall prepare construction cost
estimates for the major design phases: 100% Design
Development (DD), and 50% and 90% Construction
Drawings (CD).
2.5.23 The CM/PM shall develop and implement a
tracking system to monitor and control the status of
construction change orders, change order requests, and
proposed change orders, and shall review and advise
the Company on change order requests.
2.5.24 The CM/PM shall prepare reports monitoring
construction progress and construction budget
expenditures.

2.5.25 The CM/PM shall participate in the
evaluation and recommendation of Value Engineering
measures.
2.5.26 The CM/PM shall provide input on potential
impacts and risks of proposed construction measures
and review comments by General Contractors, or the
design team.
2.5.27 The CM/PM shall review and advise on
contractor's and its subcontractors' shop drawings,
fabrication drawings, coordination drawings,
submittals, and RFIs for compliance with the Contract
Documents.
ARTICLE 3
COMPANY’S RESPONSIBILITIES
3.1
The Company shall provide requirements for
the Project, including a program that sets forth the
Company's objectives, general schedule, constraints
and criteria, including, without limitation, space
requirements
and
relationships,
flexibility,
expandability, specialty equipment, systems, and site
requirements and Design Standards.
3.2
The Company shall review and approve an
overall budget that includes the Company's costs and
reasonable contingencies related to all such costs for
the Project based on consultation with the CM/PM.
3.3
The
Company
shall
designate
a
representative(s) authorized to act on the Company's
behalf with respect to the Project. The Company, or its
authorized representative, shall render decisions in a
timely manner pertaining to documents submitted by
the CM/PM, in order to avoid unreasonable delay in
the orderly and sequential progress of the CM/PM's
Services.
3.4

Intentionally omitted.

3.5
If deemed necessary by the CM/PM, the
Company will furnish structural, mechanical,
chemical, air and water pollution tests, tests for
hazardous materials, and other laboratory and
environmental tests, inspections and reports required
by law or the Contract Document. The CM/PM shall
consult with the Company and the Company’s design
team as to whether such tests are necessary.
3.6
The services, information and reports
required by Paragraphs 3.1 through 3.5 shall be
furnished at the Company's expense, and the CM/PM
shall be entitled to rely upon the accuracy and
completeness thereof.

ARTICLE 4
PAYMENTS TO THE CM/PM
4.1

BASIC COMPENSATION

4.1.1
Compensation for Services shall be as set
forth in the attached Exhibit A, which is the NAME
(“Compensation Schedule).”
4.2
Payments are due and payable thirty (30)
days from the date of a properly submitted invoice
from CM/PM fully describing the work performed on
any specific Project (invoices for different Projects
should be submitted separately), including, where
applicable, the number of hours worked by CM/PM
personnel, the rates, taxes, and if any, the
compensation due to a Contractor.
4.3

REIMBURSABLE EXPENSES

4.3.1
Reimbursable Expenses (“Reimbursable
Expenses’), which must be approved in advance in
writing by Company, are in addition to compensation
for Services and include out-of-pocket expenses
incurred (without mark-up) by the CM/PM and
CM/PM's employees and consultants in the interest of
the Project, such as:
.1
Expense of transportation in
connection with the Project; expense in connection
with authorized out-of-town travel, including airline
tickets for coach/economy class; and fees paid for
securing approval of authorities having jurisdiction
over the Project.
.2
Expense of reproductions, postage,
express deliveries, electronic facsimile transmissions
and handling of drawings, specifications and other
documents.
.3
If specifically authorized in advance
by the Company for changed work, any overtime
expenses requiring higher than regular rates.
4.4

records of Reimbursable Expenses shall be made
available to the Company, or the Company's
authorized representative at the Company’s request.
ARTICLE 5
OWNERSHIP AND USE OF DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS
5.1
The CM/PM may retain one record set of the
Contract Document. The CM/PM shall not own or
claim a copyright in any drawings, specifications and
other documents prepared by the Company’s
architects or other consultants. All copies of such
documents, except the CM/PM's record set, shall be
returned or suitably accounted for to the Company, on
request, upon completion of the Project. The drawings,
specifications, and other documents prepared and
copies thereof furnished to the CM/PM, are not to be
used by the CM/PM for any other projects, or for
additions to this Project outside the scope of the work,
without the specific written consent of the Company.
ARTICLE 6
INSURANCE AND INDEMNITY
6.1

CM/PM’S LIABILITY INSURANCE

6.1.1
Types and Amounts of Insurance. The
CM/PM shall purchase and maintain the following
types and minimum amounts of insurance during the
Term of the Agreement:
.1
Workers
Compensation/Employers Liability Insurance –
Workers compensation insurance shall comply with
the applicable statutory requirements. Employers’
liability insurance shall have limits of not less than
$1,000,000 for each accident, injury or illness and
shall include a Waiver of Subrogation in favor of the
Company Indemnitees as defined in Paragraph 1.6.5
unless not permitted by applicable law.
.2
Commercial General Liability
Insurance on a per occurrence basis, including:

PAYMENTS ON ACCOUNT AND
REIMBURSABLE EXPENSES

(i)

Broad

form

property

damage.
4.4.1
Reimbursable Expenses shall be made
monthly upon presentation of the CM/PM's properly
submitted statement of services rendered or expenses
incurred.
4.5

CM/PM’S ACCOUNTING RECORDS

4.5.1
Records of time expended by the CM/PM's
personnel that are the basis for the CM/PM's fees,

(ii)
Contractual
liability
insurance, as part of the commercial general liability
policy, insuring the CM/PM’s liabilities assumed
under this Agreement, including the indemnification
obligations under Paragraphs 6.3.1 through 6.3.3.
(iii)
advertising injury.

Personal

injury

and

.2.1
Minimum Amounts Per
Project: $2,000,000 EACH OCCURRENCE
(combined single limit for bodily injury and property
damage) $4,000,000 GENERAL AGGREGATE.
.3
Umbrella or Excess Liability
Insurance – with a limit of $10,000,000 each
occurrence in excess of $1,000,000.
.4
Automobile Liability Insurance –
with limits of liability not less than $1,000,000 each
occurrence combined single limit for bodily injury and
property damage coverage. Such coverage shall
include all automobiles owned, leased, hired or nonowned. In addition, the CM/PM’s automobile liability
insurance policy shall include coverage for automobile
contractual liability. Liability insurance requirement
shall not be required for Owned Auto Liability if
CM/PM does not own company vehicles.
.5
Professional Liability/Errors &
Omissions Insurance – for protection from claims
arising out of negligent acts, professional
services/errors, and omissions by or for the CM/PM.
Such insurance shall be in an amount of not less than
$2,000,000 each claim occurrence.
.5
Personal Property insurance
covering CM/PM’s personal property, tools,
equipment and other property. Such insurance shall
include a Waiver of Subrogation in favor of Company
Indemnitees.
6.1.2
Terms, Conditions and Endorsements. All
of the insurance in Paragraphs 6.1.1.1 through 6.1.1.4
shall be subject to the following terms, conditions and
endorsements.
.1
Insurer. The insurance shall be
purchased from a company with an “A-:IX” or better
rating from A.M. Best Company, where said insurance
company is both lawfully able to provide insurance in
the State of Hawaii and that is satisfactory to the
Company.
.2
Additional
Insureds
Endorsements. All insurance, except the workers
compensation and professional liability insurance,
shall include the Company Indemnitees as additional
insureds under ISO Form CG 2010 and Form CG 2037
or their equivalents. These endorsements shall apply
without regard to other provisions of this Agreement.
.3
Primary
Insurance.
The
commercial general liability insurance under
Paragraph 6.1.1.2, the automobile liability insurance
under Paragraph 6.1.1.3 shall apply as primary

insurance, without any right of contribution by any
other insurance that may be carried by the Company
regarding the Work under this Agreement. Any
general liability or automobile liability insurance
purchased by the Indemnitees is, or has been,
specifically purchased as excess over any general
liability or automobile liability purchased by the
CM/PM.
.4
Severability of Interest. The
insurance shall include a severability of interest clause
for all named insureds and additional insureds.
.5
Duration. Coverage shall be
maintained, without interruption, from the date of
commencement of the CM/PM’s Services under this
Agreement and shall continue for a period of three
years beyond the expiration of this Agreement, to the
effect that, should occurrences during the contract
term give rise to claims made after expiration of the
Agreement, such claims shall be covered by such
claims-made policies. The insurance obligations shall
survive the expiration or termination of this
Agreement.
.6
Notice of Cancellation, Etc. The
CM/PM’s insurer shall give the Company immediate
written notice of any cancellation in accordance with
the policy terms but shall provide at least 10 days’
written notice for non-payment of premium. The
CM/PM shall be required to immediately notify
Company of any termination, of coverage or if its
coverage no longer meets the requirements of this
Agreement by registered or certified mail, return
receipt requested.
.7
Defense. The insurance obtained by
the CM/PM, except for professional liability and
workers compensation insurance, shall provide that
the insurer shall defend any suit against the additional
insureds, even if such suit is allegedly or actually
frivolous or fraudulent. Defense costs shall apply in
excess of any per occurrence limit of liability and shall
not reduce any aggregate limits of liability applying
under the policies.
.8
Delivery of Certificates and
Policies. Original certificates of insurance and all
requested endorsements, in a form acceptable to the
Company, must be filed with the Company prior to
commencement of the CM/PM’s Services. The
CM/PM’s certificate of insurance shall be endorsed as
follows: “The Company Indemnitees (as defined in the
subject contract) are named as additional insureds for
all insurance except the workers compensation and the
professional liability insurance. This insurance is

primary to and non-contributing with any and all
insurance of the Company Indemnitees.”
The
Certificate Holder box shall identify the name and
address of the Company entity listed on the first page
of this Agreement. With respect to insurance coverage
required to remain in force after final payment, the
CM/PM shall annually submit certificates of insurance
evidencing continuation of such coverage. The
CM/PM shall submit copies of the policies within
seven days following a request from the Company.
.9
Lapse in Insurance. Failure to
maintain insurance shall constitute a material breach
of this Agreement. Should any required insurance
lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be
processed until the Company receives satisfactory
evidence of reinstated coverage as required by this
Agreement, effective as of the lapse date. If insurance
is not reinstated, the Company may, at its sole option,
terminate this Agreement effective on the date of such
lapse of insurance.
.10
Subcontractors. If the CM/PM
subcontracts a third party sub-consultant to complete
any portion of this Agreement, the CM/PM shall
ensure that the sub-consultant shall provide all
necessary insurance and shall name the Company
Indemnities and the CM/PM listed as additional
insureds. The CM/PM shall provide such insurance
documents to the Company on behalf of subconsultant.
.11
Non-Waiver. PERMITTING THE
CM/PM TO START WORK OR RELEASING ANY
PAYMENT PRIOR TO COMPLIANCE WITH
THESE
REQUIREMENTS
SHALL
NOT
CONSTITUTE A WAIVER THEREOF.
6.2

without limitation, injury to or death of an employee
of the CM/PM or its sub-consultants or contractors),
expense and liability of every kind, nature, and
description (including, without limitation, incidental
and consequential damages, court costs, attorneys'
fees, litigation expenses, fees of expert consultants or
witnesses in litigation, and costs of investigation), that
arise directly or indirectly, in whole or in part, from (a)
the Services under this Agreement, or any part of such
Services, and (b) any negligent, reckless, or willful act
or omission of the CM/PM, any sub-consultant or
contractor, anyone directly or indirectly employed by
them, or anyone that they control, unless due to the
negligence or willful misconduct of the Company
Indemnitees. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations
of indemnity that would otherwise exist as to a party
or person described in this paragraph.
6.3.2
The CM/PM shall defend the Company
Indemnitees using counsel selected by the CM/PM and
approved by the Company. The CM/PM’s obligations
shall include the obligation to pay reasonable
attorneys’ fees and costs in connection with such
defense.
6.3.3
CM/PM shall also indemnify, defend and
hold harmless all Company Indemnitees from all suits
or claims by a third party for infringement of the patent
rights, copyright, trade secret, trade name, trademark,
service mark, or any other proprietary right of any
person or persons in consequence of the use by the
Company Indemnitees of articles or services to be
supplied in the performance of CM/PM's Services
under this Agreement. Infringement of patent rights,
copyrights, or other proprietary rights in the
performance of this Agreement, if not the basis for
indemnification under the law, shall nevertheless be
considered a material breach of the Agreement.

WAIVERS OF SUBROGATION
6.4

6.2.1
The CM/PM and the Company waive all
rights of recovery against each other and the Company
Indemnitees for any losses covered by insurance with
the exception of the Professional Liability policy. The
CM/PM agrees to defend and indemnify the
Indemnitees from all such subrogation claims.

INDEPENDENT OBLIGATIONS

6.4.1
Any of the insurance required to be provided
by the CM/PM under this Article is in addition to, and
is separate and distinct from, any other obligation of
the CM/PM under any other article of this Agreement.
ARTICLE 7
DISPUTE RESOLUTION

6.3

INDEMNIFICATION

6.3.1
To the fullest extent permitted by law,
CM/PM shall indemnify, defend, and hold harmless
the Company Indemnitees, from and against any and
all claims, loss, cost, damage, injury (including,

7.1
The Company and the CM/PM agree to use
the following procedure in resolving any dispute that
arises between the parties relating to this Agreement:
7.1.1
Joint Resolution. A joint resolution meeting
shall be held promptly between the parties and shall be

attended by individuals with decision-making
authority regarding the dispute. At the meeting, the
parties will attempt in good faith to negotiate a
resolution of the dispute.
7.1.2
Optional Mediation. If, within thirty (30)
calendar days after the initial joint resolution meeting,
the parties have not succeeded in resolving the dispute,
the parties can choose to mediate the dispute or go
directly to arbitration as provided by Section 7.2
herein. In order for mediation to occur, however, all
parties involved in the dispute must agree to engage in
mediation.
7.2
Arbitration. If the parties are not successful
in resolving the dispute, then the parties agree to
submit the dispute to arbitration to be held in
Honolulu, Hawai‘i, or such other venue as may be
mutually agreed upon between the parties. Notice of
the demand for arbitration shall be filed in writing with
the other party. Judgment on the award rendered by
the arbitrator(s) may be entered in accordance with
applicable law in any court having jurisdiction.
7.3
The Company shall be entitled to recover all
reasonable attorneys’ fees and costs incurred as a
result of the CM/PM’s failure to comply with any term
of this Agreement. In the event of a final, binding
dispute proceeding, the prevailing party shall be
entitled to recover from the other party reasonable
attorneys’ fees and expenses incurred by the prevailing
party.
ARTICLE 8
TERM, TERMINATION, SUSPENSION OR
ABANDONMENT
8.1
Term. The term (“Term”) of this Agreement
shall begin upon the Effective Date of this Agreement
and shall expire or terminate as provided herein.

8.2
Termination for Default. If either party
refuses or fails to perform any of its obligations
contained in the provisions of this Agreement with
such diligence as will ensure its completion within the
time specified in this Agreement, or any extension
thereof, otherwise fails to timely satisfy its obligations
contained in the Agreement provisions, or commits
any material breach of this Agreement, the other party
may notify the defaulting party in writing of the delay
or non-performance, and if not cured within ten (10)
calendar days or any longer time specified in writing
by the requesting party, the requesting party may
terminate the defaulting party’s right to proceed with
the Agreement or such part of the Agreement as to
which there has been delay or a failure to properly
perform.
8.3
Termination for Convenience. The
Company may, within thirty (30) calendar days’
written notice to the CM/PM, terminate this
Agreement in whole or in part, for the Company’s
convenience. The Company shall give written notice
of the termination to the CM/PM, such notice shall
specify the part of the Agreement terminated and when
the termination becomes effective.
8.4
Termination/Expiration of Company
Contract. The management contract (“Management
Contract’) between the Company and the Hawaii
Tourism Authority (“HTA”) with regard to HCC is
scheduled to expire on June 30, 2023.. Therefore, the
Term of this Agreement shall likewise expire on June
30, 2023, unless (a) this Agreement is assigned to
HTA, (b) Company’s contract is extended, or (c)
Company enters into a further management contract
with HTA. In the event that the HTA terminates the
Management Contract between Company and HTA
prior to June 30, 2023, in whole or in part, for
convenience or otherwise, Company may accordingly
terminate this Agreement with the CM/PM
immediately, by providing written notice.
8.5
Following any termination of this
Agreement, the Company shall only be required to pay
the CM/PM any compensation earned by it for any
Services satisfactorily performed by CM/PM prior to
the date of such termination.
ARTICLE 9
NOTICES
9.1
The name and address of the representative
of the CM/PM who, among others the CM/PM shall
designate, has the authority to bind the CM/PM and to
whom all official notices must be sent is as follows:

•

9.2
The name and address of the representative
of the Company who, among others the Company shall
designate, has the authority to bind the Company and
to whom all official notices must be sent is as follows:
AEG Management HCC, LLC
c/o Hawaii Convention Center
Attn: Finance Department
1801 Kalakaua Avenue
Honolulu, Hawaii 96815

9.2.1
All required notices, requests, demands, and
other communications shall be made in writing as
necessary and shall be either personally delivered,
mailed certified or registered mail (postage prepaid,
return receipt requested), or sent via nationally
recognized overnight delivery service, to the party’s
representative at the address stated in this Article 9,
and shall be deemed to have been given on the date of
actual delivery.
ARTICLE 10
MISCELLANEOUS PROVISIONS
10.1

STATUTORY REQUIREMENTS

10.1.1 The CM/PM certifies that it has not been
debarred from any State [of Hawaii] or County [of
Honolulu] projects.
10.1.2 The CM/PM certifies that it shall ensure that
all contractors working on construction projects at the
HCC shall comply with the Prevailing Wage Laws of
the State of Hawaii.
10.1.3 Prior to the execution of this Agreement, the
CM/PM must furnish proof of compliance with the
requirements of HRS § 103D-310(c) including the
following to the Company:
•
•
•
•
•
•
•

Chapter 237, tax clearance;
Chapter 383, unemployment insurance;
Chapter 386, workers’ compensation;
Chapter 392, temporary disability insurance;
Chapter 393, prepaid health care; and
Proof that it is:
Registered and incorporated or organized
under the laws of the State, hereinafter
referred to as a “Hawaii business”; or

10.2

Registered to do business in the State,
hereinafter referred to as a “compliant nonHawaii business”.
INDEPENDENT CONTRACTOR

10.2.1 The CM/PM is engaged as an independent
contractor and as such shall be solely responsible for
full compliance with all requirements under all laws
and regulation now or in the future applicable to the
CM/PM, its business affairs and its performance of its
duties under or pursuant to this Agreement, including,
without limitation, state and federal taxes applicable to
this
Agreement
(including
payroll
taxes),
unemployment insurance and other insurance
applicable and necessary with respect to its employees
and all of its duties and obligations as an employer.
The relationship created by this Agreement is that of
independent contractors, and nothing contained in this
Agreement shall be deemed or construed as creating
any partnership, joint venture, employment
relationship, agency or other relationship between the
parties or to make the Company liable for the debts or
obligations or the CM/PM. No officer, employee,
agent, or servant of the CM/PM shall be deemed at any
time to be an employee, servant or agent of the
Company for any purpose whatsoever. The CM/PM
shall require all of its personnel from making any
representation by word or conduct whereby any other
person might understand or believe that such persons
are employees, agents, or servants of the CM/PM.
10.3

GOVERNING LAW

10.3.1 The Agreement shall be governed by the law
of the State of Hawaii, without regard to that State’s
rules with respect to choice of law.

10.4

SUCCESSORS AND ASSIGNS

10.4.1 The Company and the CM/PM respectively
bind themselves, their partners, successors, assigns
and legal representatives to the other party and to
partners, successors, assigns, and legal representatives
of such other party in respect to the obligations
contained in this Agreement. The CM/PM shall not
assign this Agreement without the prior written
consent of the Company. Nothing contained in this
Agreement creates a contractual relationship with or a
cause of action in favor of a third party against either
the Company or the CM/PM.
10.5

Intentionally Omitted.

10.6

CONFLICT OF INTEREST

10.6.1 The CM/PM shall have no interest and shall
not acquire any interest, direct or indirect, which
conflicts with the faithful performance of this
Agreement.
10.7

EQUAL OPPORTUNITY

10.7.1 The CM/PM and its sub-consultants and/or
contractors shall not discriminate against any
employee or applicant for employment because of
race, religion, color, sex, national origin, disability,
age, or any other characteristics covered by antidiscrimination provisions of applicable federal, state
or local law. Failure to comply with such laws shall
be a material breach of this Agreement.
10.8

CONFIDENTIAL INFORMATION

10.8.1 During the Term of this Agreement, the
CM/PM and its officers, directors, shareholders,
employees, agents, contractors and representatives
may gain access or be exposed to certain confidential
and proprietary information relating to the business of
the Company, HCC, or the HTA. The CM/PM agrees,
for itself and its officers, directors, shareholders,
employees, agents and representatives, that all such
confidential or proprietary information shall remain
and be kept in the strictest confidence. Unless
compelled by law, a governmental agency or
authority, an order of a court of competent jurisdiction,
or a validly issued subpoena, the CM/PM agrees to
refrain from disclosing any Project information,
confidential, or proprietary information, obtained from
the Company and not readily available in the public
domain, to any person without the Company’s prior
written authorization, which authorization may be
withheld by Company in its sole discretion. In the
event of a legal compulsion or other order seeking
disclosure of any non-public Project information,
confidential, or proprietary information, the CM/PM
shall promptly notify the Company to permit the
Company’s timely legal objection, if necessary.
10.9

ANTI-BRIBERY PROVISION

10.9.1 CM/PM represents and warrants that CM/PM
(including CM/PM's officers, directors, employees,
agents, affiliates and other representatives), in
connection with this Agreement or any other
transactions involving the business interests of the
Company, has not and will not pay, offer or promise
to pay, or authorize the payment of, any money, or
give or promise to give, or authorize the giving of, any
services or anything else of value, either directly or

through a third party, to any official or employee of
any governmental instrumentality, public international
organization, or political party (or any agency or
subdivision of any such entities) or to any candidate
for political office, for the purpose of (i) influencing
any act or decision of that person in his or her official
capacity, including a decision to fail to perform his or
her official functions; (ii) inducing such person to use
his or her influence with such governmental
instrumentality, public international organization, or
political party to affect or influence any act or decision
thereof; or (iii) securing any improper advantage.
This subparagraph, along with other provisions of the
Agreement, shall survive termination or expiration of
the Agreement.
10.9.2 If CM/PM breaches any of the covenants set
forth in the preceding subparagraph, (i) Company may
terminate this Agreement immediately without prior
notice to CM/PM; (ii) CM/PM shall indemnify
Company for all damages of any kind incurred by
Company or its affiliates directly or indirectly related
to CM/PM's breach (including governmental
penalties, fines and reasonable attorneys' fees and
costs); and (iii) Company immediately may withhold
any further payments to CM/PM until the amount of
all damages incurred by Company or its affiliates
relating to CM/PM's breach have been established and
then
deducted
or
paid
to
Company. This subparagraph, along with other
provisions of the Agreement, shall survive termination
or expiration of the Agreement.

10.10 PROHIBITION OF USING FUNDS FOR
POLITIAL ACTIVITY
10.10.1 No funds appropriated by the Company for
any contract may be expended for participating in,
supporting, or attempting to influence a political
campaign or measure. The CM/PM will cooperate in
audits conducted by the HCC or the State of Hawaii to
verify that no HCC funds were used in political
purposes.
10.11 FINAL AGREEMENT/INTERPRETATION
10.11.1 This Agreement represents the entire and
integrated agreement between the Company and the
CM/PM and supersedes all prior negotiations,
representations, or agreements, either written or oral.
This Agreement may be amended only by written
instrument signed by both the Company and the
CM/PM. If there is any inconsistency between this
Agreement and any attachment, the CM/PM shall (i)

provide the better quality or greater quantity of
Service(s) or (ii) comply with the more stringent
requirement, in the Company’s sole discretion.
10.11.2 This Agreement consists of this Agreement,
the RFQ/RFP (including addenda), the CM/PM’s
Proposal Package, and the CM/PM’s BAFO’s, which
are incorporated herein by reference.

all documents incorporated by reference and exhibits),
the conflict shall be resolved in the following order of
precedence (with (i) having the highest priority): (i)
this Agreement; (ii) the RFQ/RFP; and (iii) the
CM/PM’s BAFOs, and (iv) the CM/PM’s Proposal
Package.

10.11.3 In the event of a conflict or inconsistency
between any of the terms of this Agreement (including

IN WITNESS, WHEREOF, the parties have executed this Agreement and have made it effective as of the day and year first
written above.
AEG Management HCC, LLC

__________________________________
By:
Its:

Dated: ________________________________

NAME

__________________________________
By:
Its:

Dated: ________________________________

Exhibit A
Compensation Schedule

APPENDIX 6
General Terms and Conditions

APPENDIX 7
Special Conditions
(Amending General Terms and Conditions)

SPECIAL CONDITIONS
The following Special Conditions modify, change, delete from, and add to, the State of Hawaii’s General
Conditions which are included as part of the Contract Documents as Appendix E.
1.

Changes to Terminology: Except as provided herein, the Terms throughout the entire document
shall be changed and interpreted as follows:
“STATE” shall mean either the State of Hawaii or AEG Management HCC, LLC (“AEG”) as a
contractor for the state.
“HOPA” shall mean the “Contracting Officer” as defined in the Request for Proposals (“RFP”).
“CPO” shall mean the “Contracting Officer” as defined in the RFP.
“Agency procurement officer” shall mean the “Contracting Officer” as defined in the RFP.

2.

Delete Paragraph 6.d. in its entirety.

3.

The first sentence of Paragraph 7 shall be changed to read: “The CONTRACTOR shall defend,
indemnify, and hold harmless AEG Management Hawaii HCC, LLC, the Hawaii Tourism
Authority (“HTA”), the State of Hawaii, and their respective officers, employees, and agents
from and against all liability, loss, damage, cost, and expense, including attorneys’ fees, and all
claims, suits, and demands therefore, arising out of or resulting from the acts or omissions of the
CONTRACTOR or the CONTRACTOR’s employees, officers, agents, suppliers, or
subcontractors under this Contract.”

4.

Delete Paragraph 10 in its entirety.

5.

Delete Paragraph 11 in its entirety.

6.

The second sentence of Paragraph 13.c. shall be changed to read as follows: “If the parties fail to
agree, the Contracting Officer shall set an amount subject to the CONTRACTOR’s legal rights.”

7.

The first sentence of Paragraph 14.a. shall be changed to read as follows: “The Contracting
Officer may, when the interests of AEG, HTA, and/or the State of Hawaii so require, terminate
this Contract in whole or in part, for the convenience of the STATE.”

8.

Delete Paragraph 17.b. in its entirety.

9.

Add the following language to the beginning of Paragraph 17.d.: “Notwithstanding final payment
requirements set forth elsewhere in the Contract, final payment under this contract . . . “

10.

Delete Paragraph 18 in its entirety.

11.

Delete Paragraphs 19.g., 19.h., and 19.i. in their entirety.

12.

Delete the phrase “and applicable sections of chapters 3-123 and 3-126, HAR.” at the end of
Paragraph 21.a.(5).

13.

Delete Paragraph 23 in its entirety.
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14.

The first sentence of Paragraph 25 shall be changed to read as follows: “The CONTRACTOR
shall not refer to AEG, HTA, the State of Hawaii, or the Hawaii Convention Center, or any
officer thereof, or any employees of the foregoing, or to the services or goods, or both, provided
under this Contract, in any of the CONTRACTOR’s brochures, advertisements, or other publicity
of the CONTRACTOR.

15.

The term “STATE” in Paragraph 33 shall mean “AEG, HTA, and the State of Hawaii” as those
terms are defined herein.

16.

The body of Paragraph 36, which is entitled “Conflict Between General Conditions and
Procurement Rules” shall be changed to read as follows: “In the event of a conflict between the
General Conditions and the STATE procurement rules (as set forth in Part III of chapter 103D,
including the Hawaii Administrative Rules relating thereto), the procurement rules in effect on
the date this Contract became effective shall control and are hereby incorporated by reference.”

17.

The first sentence of Paragraph 37 shall be changed to read as follows: “The Contract documents
identified and set forth in the Contract itself comprise all of the agreements, conditions,
understandings, promises, warranties, and representations between AEG, HTA, the State of
Hawaii and the CONTRACTOR relative to this Contract.
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APPENDIX 8
Proposal Form – Rate Card

Hawai‘i Convention Center
Request for Qualifications/Request for Proposals
Construction Management/Project Management Services
PROPOSAL FORM - RATE CARD
Project Title
Rooftop Terrace Deck Repair
Project Manager / Construction Manager
Scheduler
Cost Estimator

Total

ORM - RATE CARD
Hours Needed to Project Manage

0

Cost per Hour

Project Total

$
$
$

-

$

-

Hawai‘i Convention Center
Request for Qualifications/Request for Proposals
Construction Management/Project Management Services
PROPOSAL FORM - RATE CARD
Job Description
Project Manager / Construction Manager
Scheduler
Cost Estimator

Hourly Rate

